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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 1374

State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Conmttee on Appropriations (originally sponsored by
Representatives Upthegrove, Sunp, Hunt, Appleton, Chase, Kenney,
Si npson, Roberts, D ckerson, Conway and Springer; by request of
Governor Gregoire)

READ FI RST TI ME 3/5/07.

AN ACT Relating to the Puget Sound partnership; anmending RCW
90.71. 010, 90.71.060, 90.71.100, 43.17.010, 43.17.020, 42.17.2401,
77.85.090, 70.220.040, 43.155.070, 70.146.070, 89.08.520, 70.105D. 070,
79A. 15. 040, 90.88.005, 90.88.020, 90.88.030, 90.88.901, 90.88.902,
90. 48. 260, 79A. 60.520, 79A 60.510, 79.105.500, 77.60.130, 70.146.070,
70.118. 090, 43.21J.030, 43.21J.040, and 28B.30.632; reenacting and
amendi ng RCW 79. 105. 150 and 77.85. 130; addi ng new sections to chapter
90.71 RCW adding a new section to chapter 41.06 RCW adding a new
section to chapter 43.155 RCW adding a new section to chapter 70.146
RCW adding a new section to chapter 89.08 RCW adding a new section to
chapter 70.105D RCW adding a new section to chapter 79.105 RCW addi ng
a new section to chapter 79A.15 RCW adding a new section to chapter
77.85 RCW adding a new section to chapter 70.118 RCW recodifying RCW
90. 71. 100; decodi fying RCW 90. 71. 902 and 90. 71. 903; and repeal i ng RCW
90.71. 005, 90.71.015, 90.71.020, 90.71.030, 90.71.040, 90.71.050,
90. 71. 070, 90.71.080, 90.71.900, and 90.71.901.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that all levels of
government need to work together in partnership with the public,
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tri bes, nongovernnental organizations, and the private sector to ensure
t hat Puget Sound will be a thriving natural system wth clean marine
and freshwaters, healthy and abundant native species, natura
shorelines and places for public enjoynent, and a vi brant econony t hat
prospers in productive harnony with a heal thy Puget Sound.

Sec. 2. RCW90.71.010 and 1996 ¢ 138 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) (("Action team¥ neans the Puget Sound water quality action
team-

act+on—team)) "Action agenda"” neans the product devel oped pursuant to

section 13 of this act, and includes the Puget Sound nanagenent plan as
it exists on the effective date of this section and as it is nodified
in the future by the council.

(2) "Action agenda goal s" neans those goals established in section
13 of this act.

(3) "Benchmarks" neans scientific standards that can be neasured.

(4) "Board" neans the coordination board.

(5) "Conmittee" neans the Puget Sound science advisory committee.

(6) "Council" neans the | eadership council.

(7) "Environnental indicator" neans a physical, biological, or
chem cal neasurenent, statistic, or value that provides a proxinate
gauge, or evidence of, the state or condition of Puget Sound.

(8) "Food web" neans a succession of organisnms in an ecol ogica
comunity that constitutes a continuation of food energy from one
organism to another as each organism consunes a |ower nenber and, in
turn, is preyed upon by a higher nenber.
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(9) "Nearshore" neans the areas, including shorelines and
estuaries, beginning at the crest of the coastal bluffs and extending
seaward through the marine photic zone and to the head of the tide in
coastal rivers and streans.

(10) "Partnership" neans the Puget Sound partnership.

(11) "Puget Sound" neans Puget Sound and related inland narine
wat erways, including all salt waters of the state of WAshi ngton inside
the international boundary line between Wishington and British
Colunbia, and lying east of the junction of the Pacific Ocean and the
Strait of Juan de Fuca, and the rivers and streans draining to Puget
Sound as nmapped by water resource inventory areas 1 through 19 in WAC
173-500-040 as it exists on the effective date of this section.

(12) "Puget Sound partner"” nmeans an entity identified as a Puget
Sound partner under section 17 of this act.

(13) "Salnmon recovery areas" neans the fourteen salnon recovery
areas defined in the Puget Sound sal non recovery plan adopted by the
national oceanic and atnospheric admnistration national narine
fisheries service January 19, 2007.

(14) "Watershed group"” neans:

(a) Salnon recovery planning groups;

(b) Water resource inventory area groups;

(c) Marine resources commttees;

(d) Reqgional fisheries enhancenent groups; and

(e) O her governnental or quasi-governnental entities that address
physical, chem cal, biological, ecological, or other environnentally
related activities in a hydrologically defined area.

NEW SECTION. Sec. 3. PUGET SOUND PARTNERSHI P. An i ndependent
agency of state governnment, to be known as the Puget Sound partnership,
is created to oversee the restoration of the environnmental health of
Puget Sound by 2020. The agency shall consist of a | eadership council,
an executive director, a coordination board, and a Puget Sound science
advi sory conm ttee.

NEW SECTION. Sec. 4. LEADERSH P COUNCI L- - STRUCTURE- - PROCEDURES
(1) (a) The partnership shall be led by a | eadership council conposed of
seven nenbers appoi nted by the governor, with the advice and consent of
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the senate, with the conm ssioner of public |ands and the chair of the
commttee serving as additional nonvoting ex officio nmenbers.

(b) The governor shall designate one of the seven nenbers to serve
as chair and a vice-chair shall be selected annually by the nmenbership
of the council.

(2) The initial nenbers shall be appointed as foll ows:

(a) Three of the initial nmenbers shall be appointed for a term of
two years;

(b) Two of the initial nenbers shall be appointed for a term of
three years; and

(c) Two of the initial nenbers shall be appointed for a term of
four years.

(3) The initial nmenbers' successors shall be appointed for terns of
four years each, except that any person chosen to fill a vacancy shal
be appointed only for the unexpired termof the nmenber whom he or she
succeeds.

(4) Menmbers of the council are eligible for reappointnent.

(5 Any nenber of the council may be renoved by the governor for
cause.

(6) Menbers whose ternms expire shall continue to serve until
reappoi nted or replaced by a new nenber.

(7) A mjority of the council constitutes a quorum for the
transacti on of busi ness.

(8) Council decisions and actions require majority vote approval of
all council nenbers.

NEW SECTION. Sec. 5. LEADERSH P COUNCI L- - PONERS AND DUTIES. (1)
The | eadership council created in section 4 of this act shall have the
power and duty to:

(a) Provide overall |eadership and have overall responsibility for
the functions of the partnership, including setting strategic
priorities and interim benchmarks and nmaking final decisions for the
part nershi p;

(b) Devel op, approve, revise, and oversee inplenentation and
adapti ve managenent of the action agenda devel oped under section 13 of
this act;

(c) Allocate all funds appropriated to the partnership from the
Puget Sound recovery account created in section 27 of this act;
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(d) Adopt procedural rules, in accordance with chapter 34.05 RCW
as necessary to direct the internal managenent of the council;

(e) Apply accountability nmeasures consistent with the assessnent in
RCW 43. 17. 390;

(f) Provide the state of the Sound report to the governor and the
| egislature, as provided in section 20 of this act;

(g) Appoint menbers of the board, as provided in section 7 of this
act ;

(h) Appoint nenbers of the conmttee, as provided in section 9 of
this act;

(i) Create subcommittees, advisory commttees, and nonprofit
corporations, as appropriate to assist the council;

(j) Enter into, amend, and term nate contracts w th individuals,
corporations, or research institutions to effectuate the purposes of
this chapter

(k) Make grants to governnmental and nongovernnental entities to
ef fectuate the purposes of this chapter;

(') Receive such gifts, grants, and endownents, in trust or
ot herwi se, for the use and benefit of the partnership to effectuate the
pur poses of this chapter. The partnership my expend the sanme or any
incone therefrom according to the terns of the gifts, grants, and
endownent s;

(m Pronot e ext ensi ve public awar eness, educati on, and
participation in Puget Sound protection and recovery;

(n) Receive and expend funding from other public agencies;

(o) Facilitate accountability and reporting obligations;

(p) Devel op and i nplenent a process to review and address citizen
concerns regardi ng acti on agenda devel opnent;

(q) Serve as the regional recovery organization for purposes of
chapter 77.85 RCWfor Puget Sound sal non recovery; and

(r) Conduct periodic reviews of its governnmental and organizati onal
effectiveness, identification of barriers to inplenentation, and
recommend changes in authorizing statutes to the governor and the
| egislature to inprove its effectiveness in carrying out the duties and
responsibilities of this chapter.

(2) The council may delegate functions to the chair and to the
executive director, however the council may not del egate its deci sional
authority regardi ng devel opi ng or anendi ng the acti on agenda.
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(3) The council shall work closely with existing organizations and
all levels of government to ensure that the action agenda and its
i npl enentation are scientifically sound, efficient, and achieve
necessary results to acconplish recovery of Puget Sound to health by
2020.

(4) The council shall support, engage, and foster watershed groups
to enable themto address | ocal concerns.

(5) When working with federally recognized Indian tribes to devel op
and inplenent the action agenda, the council shall conform to the
procedures and standards required in a governnent-to-governnental
relationship with tribes under the 1989 Centennial Accord between the
state of Washington and the sovereign tribal governnents in the state
of Washi ngt on.

(6) The council shall consult with the commttee to determ ne
envi ronnent al indicators, benchmarks, and acti on agenda i npl enent ati on.

(7) The council may, on advice of the commttee or by its own
deci sion, consult the Washi ngt on acadeny of sciences created in chapter
70.220 RCW to secure independent scientific review of significant
technical and scientific issues related to its work.

NEW SECTION.  Sec. 6. EXECUTI VE DI RECTOR- - PONERS AND DUTIES. (1)
The partnership shall be adm nistered by an executive director who

serves as a communication |link between all |evels of governnent, the
private sector, nongovernnental organizations, the council, the board,
and the coonmttee. The executive director shall be accountable to the
council and the governor for effective comunication, actions, and
results.

(2) The executive director shall be appointed by and serve at the
pl easure of the governor, in consultation with the council. The
governor shall consider the recomendations of the council when

appoi nting the executive director.

(3) The executive director has the follow ng powers and duti es:

(a) To supervise the adm nistrative operations of the Puget Sound
partnership and its staff;

(b) To adm nister the partnership prograns and budget;

(c) To prepare and update the action agenda in accordance with the
goal s and guidelines established by the council and in consultation
with the board and with the conmttee;
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(d) To produce and distribute a Puget Sound science update as
provided in section 23 of this act;

(e) To represent and pronpote the interests of the state on Puget
Sound recovery issues and further the m ssion of the partnership,;

(f) To enter into contracts and agreenents, upon approval of the
council, with private nonprofit corporations to further state goals of
preserving, conserving, and enhancing the health of Puget Sound for its
ecol ogi cal value and public benefit and use;

(g0 To create and nmaintain a repository for data, studies,
research, and other information relating to Puget Sound health in the
state, and to encourage the interchange of such information; and

(h) To encourage and provide opportunities for interagency and
regi onal coordination and cooperative efforts between public agencies
and between public and private entities involved in the recovery and
preservation of Puget Sound.

(4) The executive director shall enploy a staff, who shall be state
enpl oyees under Title 41 RCW The executive director shall prescribe
the duties of the staff as may be necessary to inplenent the purposes
of this chapter.

NEW SECTION. Sec. 7. COORDI NATI ON BQARD- - STRUCTURE- - PROCEDURES
(1) The board shall be the comunication and inplenentation |I|ink
bet ween the partnership and |l ocal entities.

(2) The board shall consist of the follow ng:

(a) One representative from the geographic area of each of the
fourteen sal non recovery areas, appointed as provided in this section;

(b) One nenber of a statew de association representing general
busi ness interests, appointed by the council; and

(c) One nenber of an organi zation representing the interests of the
envi ronmental conmuni ty, appointed by the council.

(3) In addition, the governor shall invite full participation on
the board by three representatives of tribal governnents located in the
Puget Sound basi n.

(4) Representatives designated in subsection (2)(a) of this section
shall be appointed by the council; however, at least six of the
representatives designated in subsection (2)(a) of this section shal
be I ocal public officials elected to their office at the tinme of their
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appoi ntnment. The council shall solicit nomnations from at a m ni num
counties, cities, and watershed groups for appoi ntnments nade under this
subsecti on.

(5) The board shall elect one of its nenbers as chair, and one of
its menbers as vice-chair.

(6) Amjority of the total voting nenbers of the board constitutes
a quorum for the transaction of business; however, at |east one of the
quorum nenbers nust be the chair or the vice-chair.

(7) Board decisions and actions require majority vote of all voting
board nenbers.

(8)(a) The board shall invite one nonvoting ex officio nenber from

(i) Any appropriate state and federal agencies with a role in the
envi ronnment al managenment of Puget Sound;

(i1) Each of the two mmj or caucuses of the house of representatives
and each of the two mmjor caucuses of the senate, appointed
respectively by the speaker of the house of representatives and the
presi dent of the senate.

(b) Except for |legislative nenbers, nonvoting ex officio nenbers in
(a) of this subsection shall be appointed by their respective agenci es.

NEW SECTI ON.  Sec. 8. COCRDI NATI ON BOARD- - POAERS AND DUTIES. (1)
The board shall offer assistance to cities, counties, ports, tribes,
wat er shed groups, and ot her governnental and private organi zations to:

(a) Conmmunicate details of local plans to the partnership for
i ncl usi on, when appropriate, into the action agenda and ot her regional
pl ans;

(b) Provide feedback fromlocal entities to the council;

(c) Educate the public about the threats to Puget Sound and about
| ocal inplenentation strategies to support the Puget Sound action
agenda; and

(d) Ensure that scientific and technical expertise is available to
| ocal action agenda inpl enentors.

(2) The board may:

(a) Dissemnate regional and basin-wide plans devised by or
approved by the partnership, in accordance with the action agenda, to
cities, counti es, ports, tribes, watershed groups, and ot her
governnmental and private organi zations;

E2SHB 1374 p. 8
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(b) Recruit the active involvenent of | ocal governnents,
organi zati ons, businesses, and residents within the Puget Sound region
in the restoration of Puget Sound;

(c) ldentify the capabilities, fi nanci al limtations, and
regul atory barriers of various cities, counties, ports, tribes,
wat er shed groups, and ot her governnmental and private organi zations, and
communi cate those determ nations to the council and to the executive
di rector.

(3) Representatives from each of the fourteen geographic sal non
recovery areas on the board shall be the designated board nenber to
solicit input from cities, counties, tribes, and existing watershed
groups in their respective sal non recovery areas to identify existing
plans within the region that address or affect the health of Puget
Sound, including listed species recovery plans, watershed-based
resource plans, l|ocal governnent |and use plans, and marine resource
comm ttee plans.

NEW SECTION.  Sec. 9. PUGET SOUND SCI ENCE ADVI SORY COW TTEE. (1)
The council shall create a nine nenber Puget Sound science advisory
commttee to advise the council.

(2)(a) In establishing the commttee, the council shall request the
Washi ngton acadeny of sciences, created in chapter 70.220 RCW to
nomnate fifteen scientists with recognized expertise in fields of
science essential to the recovery of Puget Sound.

(b) Scientists nom nated by the Washi ngt on acadeny of sciences may
represent expertise in fields of science such as water quality, wetland
ecol ogy, species recovery, environnental toxicology, geology, ecol ogy,
bi ol ogy, Ilimology, wldlife nanagenent and biology, environnental
engi neeri ng, hydr ol ogy, oceanogr aphy, envi ronnent al sci ences,
envi ronnment al econom cs, and soci al sciences.

(c) At a mninmm the Washi ngton acadeny of sciences shall consider
maki ng nom nations from scientists associated wth federal and state
agenci es, the business and environnental communities, nenbers of the K-
12, college, and university communities, and nenbers of the board.

(d) Scientists nom nated by the Washi ngt on acadeny of sciences nust
di scl ose any conflicts of interest.

(3) The committee shall select a chair, who shall serve as a
nonvoting ex officio nmenber of the council.
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NEW SECTION. Sec. 10. PUGET SOUND SClI ENCE ADVI SCRY COWM TTEE- -
FUNCTI ONS AND DUTIES. (1) The conmttee shall:

(a) Advise the council and the executive director in carrying out
the obligations of the partnership;

(b) Assist the council and the executive director in devel opi ng and
regularly wupdating or revising the action agenda and, as deened
appropriate by the commttee, reconmend updates to the action agenda on
new scientific information;

(c) Play their designated roles in the devel opnent of various
sci ence processes, as provided in section 23 of this act;

(d) Assist in the developnent of the 2020 plan in a mnmanner
consistent with the action agenda goals; and

(e) Ofer an ecosystem w de perspective on the science work being
conpeted by the partnership.

(2) The commttee should collaborate with other scientific groups
and consult other scientists in conducting its work.

NEW SECTION. Sec. 11. ACTION AGENDA--VISION. The action agenda
that is to be inplenented under this chapter shall strive to achieve
the foll ow ng visions:

(1) A healthy human popul ati on supported by a heal thy Puget Sound
that is not threatened by changes in the ecosystem

(2) A quality of human life that is sustained by a functioning
Puget Sound ecosystem

(3) Healthy and sustaining popul ati ons of native species in Puget
Sound, including a robust food web;

(4) A healthy Puget Sound where freshwater, estuary, near shore,
marine, and upland habitats are protected, restored, and sustai ned,

(5) An ecosystemthat is supported by ground water |evels as well
as river and streamflow |l evels sufficient to sustain people, fish, and
wildlife, and the natural functions of the environnent;

(6) Fresh and marine waters and sedinents of a sufficient quality
so that the waters in the region are safe for drinking, sw nmm ng,
shel | fish harvest and consunption, and other human uses and enjoynent,
and are not harnful to the native marine mammals, fish, birds, and
shel I fish of the region.

E2SHB 1374 p. 10
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NEW SECTION. Sec. 12. ACTI ON AGENDA- - CONFLI CTS. Wen a state,
| ocal, or federal entity identifies a statute, rule, or ordi nance that
conflicts wth the requirenents of, or an inpedinent to the
i npl ementation of, the action agenda created in section 13 of this act,
the council shall evaluate the nerits of the conflict or inpedinent and
make necessary recomendations to the agency, governor, |egislature,
| ocal governnent, or other appropriate entity for addressing and
resolving the conflict or inpedinent.

NEW SECTION. Sec. 13. ACTION AGENDA- - DEVELOPMENT. (1) The
counci|l shall devel op a science-based action agenda that |eads to the
recovery of Puget Sound by 2020, reflecting the visions established in
section 11 of this act and devel oped in accordance with this section.

(2) The action agenda shall:

(a) Describe the problens affecting Puget Sound' s health using
supporting scientific data, and provide a historical analysis of the
envi ronnental health conditions of Puget Sound so as to determ ne past
| evel s of pollution and restorative actions that have established the
current health conditions of Puget Sound;

(b) Set goals, strategic priorities, and neasurable outcones
specifically describing what wll be achieved, how it wll be
quantified, how progress towards outcones will be neasured, and tine-
bound benchmarks that specify the targeted steps needed to reach a
heal t hy Puget Sound by 2020, consistent with the visions, as provided
in section 11 of this act;

(c) ldentify and prioritize the strategies and actions necessary to
restore and protect Puget Sound;

(d) Ildentify the agency, entity, or person responsible for
conpl eting the necessary action, and potential sources of funding; and

(e) Establish deadlines for the conpletion of the necessary actions
descri bing where achieving certain goals will require tinelines beyond
2020 to achi eve;

(f) Address all geographic areas of Puget Sound, including upland
areas and tributary rivers and streans that affect Puget Sound.
Speci fic action agenda sections may address specific geographic areas
of Puget Sound;

(g) Include a specific plan or actions to address aquatic
rehabilitation zone one, as defined in RCW90. 88. 010;

p. 11 E2SHB 1374
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(h) Evaluate the effectiveness and efficiency of the overal
managenent system for the inprovenent and mai nt enance of the health of
t he Puget Sound ecosystem

(1) Review, revise as needed, and incorporate as they are
devel oped, the council's ecosystem goals and quantifiabl e neasures;

(j) Establish near-term and |ong-term benchmarks that denonstrate
progress in achieving action agenda goals, and that describe how
progress will be tracked through clear and quantifiable neasures that
are included in the action agenda;

(k) Integrate, as appropriate, the recovery plans for sal non, orca,
and other species in Puget Sound |listed under the federal endangered
speci es act;

(I') Work coll aboratively wwth the Hood Canal coordinating counci
in chapter 90.88 RCWon Hood Canal -specific issues;

(m Integrate, where appropriate, provisions of water quantity,
wat ershed, marine resource, and other watershed and water quality
pl ans; and

(n) Incorporate appropriate actions to carry out the science work
pl an created in section 23 of this act.

(3) The partnership shall, when deened appropriate by the council,
i ncorporate existing watershed plans created by, but not limted to,
| ocal governnents, watershed groups, and marine and shoreline groups.
Wat er shed pl ans i ncl ude:

(a) Existing watershed projects;

(b) Wat ershed prograns;

(c) Watershed plans; and

(d) G her watershed plans related to water quality, water quantity,
or habitat restoration.

(4) In devel oping the action agenda and any subsequent revi sions,
the council shall, when deenmed appropriate by the council:

(a) Incorporate existing plans and agreenents signed by the
governor, the comm ssioner of public [ands, other state officials, or
by federal agencies;

(b) Consider and use appropriate portions of the Puget Sound water
qual ity managenent plan existing on the effective date of this section

(c) Involve the coomittee and the board, including a review of the
proposed action agenda or revisions; and

(d) Provide opportunity for public review and comment.

E2SHB 1374 p. 12
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(5 Until the action agenda is adopted, the existing Puget Sound
managenent plan and the 2007-09 Puget Sound biennial plan shall remain
in effect. The existing Puget Sound managenent plan shall also
continue to serve as the conprehensive conservati on and nmanagenent plan
for the purposes of the national estuary program described in section
320 of the federal clean water act, until replaced by the action agenda
and approved by the United States environnental protection agency as
t he new conprehensi ve conservati on and managenent pl an.

(6) After the adoption of the initial action agenda, the counci
shall revise the action agenda at |east every six years using an
adapti ve managenent process informed by tracking actions and nonitoring
results in Puget Sound.

(7) Action agenda goals shall be determned by the council, and
shall be in accordance with the visions, as provided in section 11 of
this act.

(8) The action agenda shall be organized and maintained in a single
docunent to facilitate public accessibility to the plan.

NEW SECTION. Sec. 14. LOCAL SUPPORT. As funds allow, the
partnership shall, when requested, support and provide nonregul atory
gui dance to local entities and assist |local entities to:

(1) Help prioritize environnental needs and identify environnental
research and data gaps;

(2) Help identify ways to fund new projects and prograns that
narrow envi ronnmental research and data gaps;

(3) Advance public understandi ng, coordinate educational efforts,
foster action and results at the community level, and support and
coordinate wth organi zations to provide vol unteer opportunities;

(4) Integrate local restoration efforts with basin-w de restoration
activities consistent wwth the action agenda; and

(5) Review, suggest nodifications to, inplenent, neasure results
of, or provide or identify additional funds, such as grants and | oans,
to existing prograns, projects, plans, and efforts, such as for:

(a) Local sal non recovery;

(b) Shoreline restoration and protection;

(c) Water quality inprovenent; and

(d) Water quantity plans.
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NEW SECTION. Sec. 15. DEVELOPMENT OF BIENNI AL BUDGET REQUESTS
(1) State agencies specifically responsible for inplenenting el enments
of the action agenda shall:

(a) Provide to the partnership by June 1st of each even-nunbered
year their estimates of the actions and the level of effort needed for
the forthcomng biennium to inplenment their portion of the action
agenda; and

(b) Work with the partnership in the devel opnent of biennial budget
requests directly related to achieving consistency with the action
agenda to be submtted to the governor for consideration in the
governor's biennial budget request. The agencies shall seek the
concurrence of the partnership in the proposed funding |levels and
sources included in this proposed budget.

(2) If a state agency submts an anmount different from that
devel oped in subsection (1)(a) of this section as part of its biennial
budget request, the partnership and state agency shall jointly identify
the differences and the reasons for these differences and present this
information to the office of financial managenent by October 1st of
each even-nunbered year.

(3) By Septenber 1, 2008, and by Septenber 1st every two years
thereafter, the council shall provide to the governor and the
appropriate fiscal and policy commttees of the house of
representatives and senate its recomendations for the funding
necessary to inplenent the action agenda, in order to achieve the 2020
goals of this chapter. The recomendations shall:

(a) ldentify funding needs by plan elenment and identify the tine
periods in which specific funding is needed;

(b) Address funding responsibilities anong local, state, and
federal governnents, as well as nongovernnental funding;

(c) Assess and evaluate availability of funding from existing
sour ces;

(d) ldentify gaps between funding needs and funds available from
exi sting sources; and

(e) Propose and develop a detailed financing strategy to secure
stable, long-term and sufficient dedicated funding throughout the tine
periods for plan inplenmentation, including proposals for new, broad-
based sources of funding that will fill the funding gaps, as identified
in this subsection.
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(4) The funding recomrendati on reports, as provided in subsection
(3) of this section, nust be available to the public before a budget
request i s made.

NEW SECTION. Sec. 16. ACTIVITIES OF NONSTATE ENTITIES. The
| egislature intends for all governnental entities, including state
agencies, cities, counties, ports, special purpose districts, and other
governnmental entities to support and help i nplenent the action agenda
as adopted by the council. Good cause for nonconformance by a
governnmental entity exists if there is proper exercise of discretion
with current law or in determning a lack of l|egal authority, a
conflicting legal authority, or a lack of funding despite docunented
good faith efforts taken to obtain necessary funding.

NEW SECTION. Sec. 17. PUGET SOUND PARTNERS. (1) Al entities
that operate in a manner consistent with the intent stated in section
16 of this act may, upon application, be designated by the partnership
as a Puget Sound partner.

(2) The council shall, with the advice of the board, determ ne the
standards and criteria that nmust be satisfied in order for an entity to
be designated a Puget Sound partner.

(3) Except for grant preferences specifically designated by the
| egislature, there shall be no punitive or corrective penalty assessed
by the partnership, or any differential treatnent given by the
part ner shi p, for a city, county, speci al di strict, or ot her
governnental entity that is not designated as a Puget Sound partner.

NEW SECTION. Sec. 18. FUNDI NG FROM PARTNERSHI P- - ACCOUNTABI LI TY.
(1) Any funding made available directly to the partnership from the
Puget Sound recovery account created in section 27 of this act and used
by the partnership for grants or funding transfers to other entities
shall be prioritized according to the action agenda devel oped pursuant
to section 13 of this act.

(2) The partnership shall condition, with interagency agreenents,
any grants or funding transfers to other entities to ensure
accountability in the expenditure of the funds and to ensure that the
funds are used by the recipient entity in the manner determ ned by the
partnership to be the nost consistent wwth the priorities of the action
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agenda. Any conditions placed on federal funding under this section
shall either incorporate, or not run counter to, signed agreenents
between the entity and the federal governnent.

(3) If the partnership finds that the provided fundi ng was not used
as instructed in the interagency agreenent, the partnership nmay suspend
or further condition future funding to the recipient entity.

(4) Any entity directly or indirectly receiving funding from the
partnership that is not subject to disclosure under chapter 42.56 RCW
must, as a mandatory contractual prerequisite to receiving the funding,
agree to disclose any information in regards to that funding as if the
entity were subject to the requirenents of chapter 42.56 RCW

NEW SECTI ON.  Sec. 19. FUNDI NG - | NTERAGENCY AGREEMENTS- -
PERFORMANCE REQUI REMENTS. (1) (a) Except as otherw se provided in this
section, funds identified by the partnership in section 15 of this act
and appropriated in the 2009-2011 bi ennium and thereafter, in the form
of a proviso in the omibus appropriations act, directly to a state
agency other than the partnership specifically for inplenentation of
the action agenda and specifically nentioning the partnership, shal
not be expended before an interagency agreenent is entered between the
partnership and the state agency to which the funds are appropriated.

(b) To avoid delays in expending funds required under this section
to be conditional on the execution of an interagency agreenent, the
partnership shall attenpt to provide draft performance agreenents at
| east sixty days before the beginning of the biennium

(2) The office of financial managenent may approve expenditure of
funds under this section prior to the execution of an interagency
agreenent, if it determnes that accelerating the expenditure would be
beneficial to acconplishing the action agenda devel oped pursuant to
section 13 of this act.

NEW SECTION. Sec. 20. STATE OF THE SOUND REPORT. (1) The
partnership shall submt an initial performance report to the governor
and to the appropriate legislative conmttees in January 2009, and
addi tional biennial reports, to be known as the state of the Sound
report, in Septenber every two years thereafter

(2) The state of the Sound report shall, when applicable, at a
m ni mum
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(a) Assess progress nmade by state and nonstate entities towards
conpletion of the action agenda adopted under section 13 of this act;

(b) Assess whether entities that have received state funds for
actions related to the action agenda have acconplished the expected
results;

(c) ldentify instances where entities have been found to be acting
in a manner inconsistent with the action agenda, how the actions are
i nconsistent with the action agenda, and what steps the partnership has
taken to encourage conformance with the action agenda;

(d) Identify instances where nonstate entities have refused
t echni cal assi stance;

(e) ldentify recommended changes to statutes identified by the
process outlined in section 21 of this act;

(f) Review the expenditure of funds provided to state agencies that
are not included in sections 18 and 19 of this act and are used for the
i npl ementati on of the growt h managenent act, the shoreline nmanagenent
act, storm water permtting, or designated from the toxics contro
accounts created in RCW 70.105D. 070, the public works assistance
account created in RCW43.155. 050, the water quality account created in
RCW 70. 146. 030, or environnental mtigation funding fromthe departnent
of transportation, to determne whether the use of the funds is
consistent wth the action agenda;

(g) Report any findings arising from the inplenentation of RCW
90. 71. 060; and

(h) ldentify all funds provided to the partnership, and
recommendations as to how future state expenditures for all entities,
including the partnership, could better match the priorities of the
action agenda.

NEW SECTION. Sec. 21. BARRIERS TO 2020 SUCCESS. (1) The
partnership shall, on a schedul e determ ned by the partnership, conduct
an investigation into all existing state, local, and federal |aws and
regulations that limt the ability of the state to restore a healthy
Puget Sound by 2020, and investigate human activities involving the
renmoval of flora and fauna fromthe Hood Canal and Puget Sound, such as
harvest practices and other activities that lead to a | oss of bionass,
that have a potential effect on the ecol ogical balance and overall
heal th of marine waters.
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(2) The partnership shall nmake recommendati ons to the governor and
the appropriate commttees of the legislature, or other appropriate
entities, to sponsor legislation or <changes to the Washington
Adm ni strative Code or agency or |ocal policy addressing the barriers
to successfully fulfilling the vision of the partnership.

NEW SECTION. Sec. 22. PERFORMANCE AUDIT. (1) The joint
| egislative audit and review conmttee shall conduct a performance
audit of the partnership beginning April 1, 2011, and again in Apri
2016, to be conpleted within six nonths of the initiation of the audit
and reported a reasonable tinme thereafter.

(2) The audits shall include, but not be limted to:

(a) A determnation of the extent to which funds expended as
provided in sections 18 and 19 of this act have contributed to progress
toward neeting scientific benchmarks and to the restoration of Puget
Sound; and

(b) A determnation of the efficiency and effectiveness of the
partnership's oversight of action agenda inplenentation.

(3) If areview under this section determ nes that there has been
insufficient progress toward neeting the benchmarks in a tinely manner
relative to the 2020 goal or that funds expended have not achieved
expected results, the joint legislative and audit review comittee
shall include in its report:

(a) Recommendati ons on how to inprove the partnership's efficiency
and effectiveness regarding its ability to hold accountable those
entities responsible for action agenda results; and

(b) Whether the partnership should be restructured by the 2012
| egislature or legislatures thereafter.

(4) The executive director nust provide any partnership materials
to the joint legislative audit and review comm ttee upon request.

(5) The partnership shall use the reports generated by the joint
| egislative audit and review commttee under this section as a basis
for recommended changes to successfully achieve the action agenda goal s
by 2020.

NEW SECTION. Sec. 23. SClIENCE PROGRANS. (1) (a) The commttee,
W th assistance and staff support provided by the executive director,
shal | devel op a strategic science program

E2SHB 1374 p. 18
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(b) The strategic science program may i ncl ude:

(1) Continuation of the Puget Sound assessnent and nonitoring
program as provided in RCW 90.71.060, as well as other nonitoring
prograns deened appropriate by the executive director; and

(1i) Developnent of a nonitoring program in addition to the
provi sions  of RCW 90. 71. 060, i ncluding baselines, prot ocol s,
gui del i nes, and quantifiabl e performance neasures, to be recommended as
an el enent of the action agenda.

(2)(a) The conmttee, with assistance and staff support provided by
the executive director, shall develop a Puget Sound science update,
with the initial update submtted by April 2010, wth subsequent
updat es occurring as necessary to refl ect new scientific
under st andi ngs.

(b) The update shall:

(1) Describe the current scientific understanding of various
physi cal attributes of Puget Sound;

(1i) Serve as the scientific basis for the selection of
envi ronnental indicators neasuring the health of Puget Sound; and

(1i1) Serve as the scientific basis for the status and trends of
t hose environnental indicators within an ecosystem frameworKk.

(c) The executive director shall submt the Puget Sound science
update to the Washi ngt on acadeny of sciences, to the governor, and to
the appropriate legislative commttees, and include a summary of
information in existing updates, as well as changes adopted in
subsequent updates, in the state of the Sound reports produced pursuant
to section 20 of this act.

(3)(a) The commttee, wth assistance and staff support provided
by the executive director, shall devel op a biennial science work plan,
wi th advice, provided by the council.

(b) The biennial science work plan shall include, at a m ni mum

(i) Identification of recomendations fromscientific and technica
reports relating to Puget Sound;

(1i) A description of the Puget Sound science-related activities
bei ng conducted by various entities in the region, including studies,
nodel s, nonitoring, research, and other appropriate activities;

(ti1) A description of whether the ongoing work addresses the
recommendations and, if not, identification of necessary actions to
fill gaps;

p. 19 E2SHB 1374
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(iv) ldentification of specific biennial science work actions to be
done over the course of the work plan, and how these actions address
sci ence needs in Puget Sound;

(v) Recommrendations for inprovenents to the ongoing science work in
Puget Sound;

(vi) The identification of appropriate recomendations from
scientific and technical reports relating to Puget Sound; and

(vii) A description of the Puget Sound science-related activities
being conducted by various entities in the Puget Sound region,
i ncl udi ng nodel s, research, and other appropriate activities.

(4) Both the strategic science program and the biennial science
work plan may not becone official documents until a mpjority of the
menbers of the council vote for their adoption.

NEW SECTI ON.  Sec. 24. BASIN-W DE RESTORATI ON PROGRESS. (1) Upon
the request of the executive director, and subject to available
fundi ng, the Washi ngton acadeny of sciences shall conduct an assessnent
of basin-w de restoration progress. The assessnent shall include, but
not be limted to a determnation of the extent to which inplenentation
of the action agenda is making progress toward the acti on agenda goal s,
and a determnation of whether the environnental indicators and
benchmarks included in the action agenda accurately neasure and refl ect
progress toward the action agenda goal s.

(2) The partnership shall use the assessnent, as provided in this
section, as a basis for recommended changes to successfully achieve the
action agenda goal s by 2020. Recommended changes may include, but are
not limted to:

(a) The action agenda;

(b) The environnmental indicators, as provided in this section; and

(c) Budget requests to the governor and | egislature.

Sec. 25. RCWO90.71.060 and 1996 c 138 s 7 are each anended to read
as follows:

In addition to other powers and duties specified in this chapter,
the ((aetien—teamshall—ensure)) council, in coordination with the
commttee, may quide the inplenentation and coordination of ((t+he)) a

Puget Sound anbi ent nonitoring program ((estabH-shedinthe Puget—Seund
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managerenrt—plan—TFhe programshall) ). Elenents of the program should

i nclude, at a m ni num
(1) A research program including but not limted to nethods to
provide current research information to managers and scientists, and to

establish priorities based on the ((rhreeds—efthe actiontean)) action

agenda;
(2) A nonitoring program i ncluding Dbaselines, prot ocol s,
gui delines, and quantifiable performance neasures. In consultation

Wi th state agencies, |ocal and tribal governnents, and other public and
private interests, the ((aetien—teanw)) partnership shall devel op and
track quantifiable performance neasures that can be used by the
governor and the legislature to assess the effectiveness over time of
prograns and actions initiated under the plan to inprove and protect

Puget Sound water quality and biol ogi cal resources. ((Fheperforrance
reasures—shatb-—be—developed—by—June—36—1997-) ) The performance

measures shall include, but not be limted to a nethodology to track
the progress of: Fish and wildlife habitat; sites wth sedinent
contam nation; wetlands; shellfish beds; and other key indicators of
Puget Sound health. State agencies shall assist the action teamin the
devel opment and tracking of these performance neasures. The
performance neasures may be limted to a sel ected geographi c area.

(3) Any results arising from the inplenentation of this section
shall be included in the state of the Sound report prepared pursuant to
section 20 of this act.

NEW SECTION.  Sec. 26. ACCOUNTABILITY. (1) The council shall be
accountabl e for achieving the action agenda.

(2) The council, with assistance from the conmttee or from the
Washi ngton acadeny of sciences created in chapter 70.220 RCW shall
identify environnental indicators that accurately neasure success of
the action agenda goal s.

(3) The council is responsible for neasuring the environnental
i ndicators, as provided in subsection (2) of this section, and shal
report the results in the Puget Sound science update, as provided in
section 23 of this act.

(4) The council shall, as deened appropriate by the council, apply
accountability nmeasures consistent with the assessnent in RCW43.17. 385
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to all levels of governnent and to any entity wth responsibilities
under the action agenda, including itself, to determ ne conpliance with
the action agenda and achi evenent of the results expected.

(5) The council shall work with the board to devel op accountability
measures for any entity having responsibilities under the action
agenda, to determ ne conpliance with the action agenda, and achi evenent
of the results expected. The council or the board shall also work with
the entities thenselves to identify additional accountability neasures,
i ncludi ng positive incentives and consequences for inaction.

NEW SECTION. Sec. 27. PUGET SOUND RECOVERY ACCOUNT. The Puget
Sound recovery account is created in the state treasury. Al noneys
appropriated to the Puget Sound partnership for state and nonstate
entity plan inplenentation activities shall be deposited into the
account. Gants, gifts, or other financial assistance received by the
Puget Sound partnership from nonstate sources for the purposes of
recovering Puget Sound may be deposited into the account. Mneys in the
account may be spent only after appropriation. Expenditures fromthe
account may be used only for the purpose of inplenenting the action
agenda.

NEW SECTION.  Sec. 28. AUTHORITIES. (1) The partnership shall not
have regul atory authority nor authority to transfer the responsibility
for, or inplenentation of, any state regulatory program unless
ot herwi se specifically authorized by the |egislature.

(2)(a) No action of the partnership may create a mandatory duty
applicable to the review or approval of any permts or the adoption of
any plans relating to an entity that is not the partnership.

(b) The partnership may not take actions that qualify an agency
action, as that termis defined in RCW 34.05. 010.

(c) No action of the partnership may alter the forest practices
rul es adopted pursuant to chapter 76.09 RCW or any associ ated habit at
conservation plan; however, the council may use habitat conservation
pl ans based on the forest practices rules as a nodel for devel oping the
action agenda. Any changes in forest practices identified by the
processes established in this chapter as necessary to fully recover the
health of Puget Sound by 2020 may only be realized through the
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processes established in RCW 76. 09. 370 and ot her desi gnated processes
established in Title 76 RCW

(3) State and |ocal governnments shall retain their own deci sion-
maki ng authority in inplenenting the action agenda consistent wth
current | aw.

NEW SECTION. Sec. 29. COVWPENSATION AND REI MBURSEMENT. (1)
Menmbers of the council, including nonvoting ex officio nenbers, shal
be conpensated in accordance with RCW 43.03. 220 and be reinbursed for
travel expenses in accordance with RCW 43.03. 050 and 43. 03. 060.

(2) The salary of the executive director shall be set by the

gover nor.
(3) Menbers of the board, including nonvoting ex officio nenbers,
shall be reinbursed for travel expenses in accordance wth RCW
43. 03. 050 and 43. 03. 060.
(4) Menbers of the commttee shall be reinbursed for travel

expenses under RCW 43.03.050 and 43.03.060, and based upon the
avai lability of funds, the council may contract wth nenbers of the
commttee for conpensation for their services under chapter 39.29 RCW
| f appointees to the commttee are enployed by the federal, tribal
state, or local governnents, the council may enter into interagency
per sonnel agreenents.

NEW SECTI ON.  Sec. 30. TRANSFER OF PONERS, DUTIES, AND FUNCTI ONS- -
REFERENCES TO CHAIR OF THE PUGET SOUND ACTI ON TEAM (1) The Puget
Sound action team is hereby abolished and its powers, duties, and
functions are hereby transferred to the Puget Sound partnership as
consistent with this chapter. Al references to the chair or the Puget
Sound action teamin the Revised Code of Washington shall be construed
to mean the executive director or the Puget Sound partnership.

(2)(a) Al enployees of the Puget Sound action teamare transferred
to the jurisdiction of the Puget Sound partnership.

(b) Al reports, docunents, surveys, books, records, files, papers,
or witten material in the possession of the Puget Sound action team
shall be delivered to the custody of the Puget Sound partnership. Al
cabinets, furniture, office equipnment, notor vehicles, and other
tangi bl e property enpl oyed by the Puget Sound action team shall be nmade
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avai |l able to the Puget Sound partnership. Al funds, credits, or other
assets held by the Puget Sound action team shall be assigned to the
Puget Sound part nershi p.

(c) Any appropriations nade to the Puget Sound action team shall
on the effective date of this section, be transferred and credited to
t he Puget Sound partnership.

(d) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial nmanagenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concerned.

(3) Al rules and all pending business before the Puget Sound
action team shall be continued and acted upon by the Puget Sound
part ner shi p. Al existing contracts and obligations shall remain in
full force and shall be perforned by the Puget Sound partnership.

(4) The transfer of the powers, duties, functions, and personnel of
t he Puget Sound action team shall not affect the validity of any act
performed before the effective date of this section.

(5) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(6) Nothing contained in this section nay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
collective bargaining agreenent until the agreenment has expired or
until the bargaining unit has been nodified by action of the public
enpl oynent rel ations conm ssion as provided by | aw.

NEW SECTION. Sec. 31. CAPTIONS NOT LAW Captions used in this
chapter are not any part of the | aw

Sec. 32. RCW90.71.100 and 2001 ¢ 273 s 3 are each anended to read
as follows:

(1)(a) The ((aet+eon—tean)) departnent of health shall ((estabbsh
a)) manage the established shellfish - on-site sewage grant programin
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Puget Sound and for Pacific and G ays Harbor counties. The ((aet+ohn
tearw)) departnent of health shall provide funds to local health
jurisdictions to be used as grants or loans to individuals for
inproving their on-site sewage systens. The grants or | oans may be
provided only in areas that have the potential to adversely affect
water quality in commercial and recreational shellfish grow ng areas.

(b) A recipient of a grant or loan shall enter into an agreenent
with the appropriate local health jurisdiction to maintain the inproved
on-site sewage system according to specifications required by the |ocal
heal th jurisdiction.

(c) The ((aetien—tean)) departnent of health shall work closely
with [ ocal health jurisdictions and ((shalH—endeaver)) it shall be the
goal of the departnent of health to attain geographic equity between
G ays Harbor, WIllapa Bay, and ((t+he)) Puget Sound when making funds
avai |l abl e under this program

(d) For the purposes of this subsection, "geographic equity"” neans
issuing on-site sewage grants or loans at a level that matches the
funds generated fromthe oyster reserve |lands in that area.

(2) In ((t+he)) Puget Sound, the ((aettoen—tear) departnent of
health shall give first priority to areas that are:

(a) ldentified as "areas of special concern”™ under WAC 246-272-
01001; or

(b) Included within a shellfish protection district under chapter
90. 72 RCW

(3) In Gays Harbor and Pacific counties, the ((aeti+enr—tearn))
departnment of health shall give first priority to preventing the
deterioration of water quality 1in areas where comrercial or
recreational shellfish are grown.

(4) The ((aet+en—tean)) departnent of health and each participating

| ocal health jurisdiction shall enter into a nenorandum of
understanding that wll establish an applicant incone eligibility
requi r enent for I ndi vi dual gr ant applicants from wthin the

jurisdiction and other nmutually agreeable ternms and conditions of the
grant program

(5) The ((aet+entear) departnent of health may recover the costs
to adm nister this programnot to exceed ten percent of the shellfish
- on-site sewage grant program

p. 25 E2SHB 1374



©O© 00 N O Ol WDN P

10
11
12
13

14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

As part of the grant programcreated in this section, the departnent of

health may use any unexpended and unobligated funds from the oyster
reserve land account, created in RCW 77.60.160, that are renmining
after the inplenentation of subsection (1) of this section to fund
research projects related to oyster reserves. The departnent shall
select research projects in consultation with the departnent of fish
and wildlife and the appropriate reserve advisory conmmittee created in
RCW 77. 60. 150( 2) .

NEW SECTION. Sec. 33. A new section is added to chapter 41.06 RCW
to read as foll ows:

In addition to the exenpti ons under RCW 41.06. 070, the provisions
of this chapter shall not apply in the Puget Sound partnership to the
executive director, to one confidential secretary, and to all
pr of essi onal staff.

Sec. 34. RCW 43.17.010 and 2006 c 265 s 111 are each amended to
read as foll ows:

There shall be departnments of the state government which shall be
known as (1) the departnment of social and health services, (2) the
departnent of ecology, (3) the departnent of |abor and industries, (4)
the departnment of agriculture, (5) the departnment of fish and wildlife,
(6) the departnent of transportation, (7) the departnent of |icensing,
(8) the departnent of general admnistration, (9) the departnent of
comunity, trade, and econom c devel opnent, (10) the departnent of
veterans affairs, (11) the departnent of revenue, (12) the departnent
of retirement systens, (13) the departnent of corrections, (14) the
departnent of health, (15) the departnent of financial institutions,
(16) the departnent of archaeology and historic preservation, ((anrd))
(17) the departnment of early learning, and (18) the Puget Sound
partnership, which shall be charged with the execution, enforcenent,
and adm nistration of such laws, and invested with such powers and
required to performsuch duties, as the |egislature may provide.
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Sec. 35. RCW 43.17.020 and 2006 c 265 s 112 are each amended to
read as foll ows:

There shall be a chief executive officer of each departnent to be
known as: (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of |abor and industries, (4) the
director of agriculture, (5) the director of fish and wildlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of general admnistration, (9) the director of comunity,
trade, and econom c devel opnent, (10) the director of veterans affairs,
(11) the director of revenue, (12) the director of retirenment systens,
(13) the secretary of corrections, (14) the secretary of health, (15)
the director of financial institutions, (16) the director of the
departnent of archaeol ogy and historic preservation, ((and)) (17) the
director of early learning, and (18) the executive director of the
Puget Sound partnership.

Such officers, except the director of fish and wildlife, shall be
appoi nted by the governor, with the consent of the senate, and hold
office at the pleasure of the governor. The director of fish and
wildlife shall be appointed by the fish and wildlife comm ssion as
prescri bed by RCW 77. 04. 055.

Sec. 36. RCW42.17.2401 and 2006 c¢ 265 s 113 are each anended to
read as foll ows:

For the purposes of RCW 42.17.240, the term "executive state
of ficer" includes:

(1) The chief admnistrative l|aw judge, the director of
agriculture, the adm nistrator of the Washi ngton basic health plan, the
director of the departnment of services for the blind, the director of
the state system of community and technical colleges, the director of
communi ty, trade, and econom c devel opnent, the secretary of
corrections, the director of early learning, the director of ecol ogy,
the comm ssioner of enploynent security, the chair of the energy
facility site evaluation council, the secretary of the state finance
commttee, the director of financial managenent, the director of fish
and wildlife, the executive secretary of the forest practices appeals
board, the director of the ganbling comm ssion, the director of general
adm nistration, the secretary of health, the admnistrator of the
Washi ngton state health care authority, the executive secretary of the
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health care facilities authority, the executive secretary of the higher
education facilities authority, the executive secretary of the horse
racing comm ssion, the executive secretary of the human rights
comm ssion, the executive secretary of the indetermnate sentence
review board, the director of the departnment of information services,
the director of the interagency commttee for outdoor recreation, the
executive director of the state investnent board, the director of |abor
and industries, the director of licensing, the director of the lottery
comm ssion, the director of the office of mnority and wonen's busi ness
enterprises, the director of parks and recreation, the director of
personnel, the executive director of the public disclosure conmm ssion,
the executive director of the Puget Sound partnership, the director of
retirement systens, the director of revenue, the secretary of socia
and health services, the chief of the Washington state patrol, the
executive secretary of the board of tax appeals, the secretary of
transportation, the secretary of the utilities and transportation
comm ssion, the director of veterans affairs, the president of each of
the regional and state universities and the president of The Evergreen
State College, and each district and each canpus president of each
state comunity coll ege;

(2) Each professional staff nmenber of the office of the governor;

(3) Each professional staff nenber of the |egislature; and

(4) Central Washington University board of trustees, board of
trustees of each community col |l ege, each nenber of the state board for
community and technical colleges, state convention and trade center
board of directors, conmttee for deferred conpensation, Eastern
Washi ngton University board of trustees, Washi ngton econom c
devel opment finance authority, The Evergreen State College board of
trustees, executive ethics board, forest practices appeals board,
forest practices board, ganbling comm ssion, |ife sciences discovery
fund authority board of trustees, Washington health care facilities
authority, each nenber of the Washington health services conmm ssion
hi gher education coordinating board, higher education facilities
authority, horse racing conmm ssion, state housing finance comm ssion,
human rights comm ssion, indeterm nate sentence review board, board of
i ndustrial insurance appeals, information services board, interagency
comm ttee for outdoor recreation, state investnment board, conm ssion on
judicial conduct, legislative ethics board, liquor control board,
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| ottery comm ssion, marine oversight board, Pacific Northwest electric
power and conservation planning council, parks and recreation
comm ssi on, ( { personnel——appeals—Board)) board of pi | ot age
comm ssioners, pollution control hearings board, public disclosure
comm ssi on, public pension comm ssion, shorelines hearing board, public
enpl oyees' benefits board, sal non recovery funding board, board of tax
appeal s, transportation comm ssion, University of Washington board of
regents, wutilities and transportation conmm ssion, Wshington state
maritime comm ssion, WAshington personnel resources board, Wshington
public power supply system executive board, Washington State University
board of regents, Western WAshington University board of trustees, and
fish and wildlife conm ssion.

Sec. 37. RCW77.85.090 and 2005 ¢ 309 s 7 are each anended to read
as follows:

(1) The southwest Washington salnon recovery region, whose
boundaries are provided in chapter 60, Laws of 1998, is created.

(2) Lead entities within a salnon recovery region that agree to
forma regional sal non recovery organi zati on nay be recogni zed by the
salnon recovery office as a regional recovery organization. The
regi onal recovery organi zation nmay plan, coordinate, and nonitor the
i npl ementation of a regional recovery plan in accordance with RCW
77.85. 150. Regi onal recovery organi zations existing as of July 24,
2005, that have developed draft recovery plans approved by the
governor's salnon recovery office by July 1, 2005, my continue to
pl an, coordi nate, and nonitor the inplenentation of regional recovery
pl ans.

(3) Beginning January 1, 2008, the |eadership council, created
under chapter 90.71 RCW shall serve as the regional salnon recovery
organi zation for Puget Sound sal non species, except for program known
as the Hood Canal summer chum evolutionarily significant unit area,
whi ch the Hood Canal coordinating council shall continue to adm nister
under chapter 90.88 RCW

Sec. 38. RCW 70.220.040 and 2005 c 305 s 4 are each anended to
read as foll ows:

(1) The acadeny shall investigate, examne, and report on any
subj ect of science requested by the governor, the governor's designee,
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the executive director of the Puget Sound partnership, or the
| egi slature. The procedures for selecting panels of experts to respond
to such requests shall be set forth in the bylaws or other appropriate
operating guidelines. In formng review panels, the acadeny shall
endeavor to assure that the panel nenbers have no conflicts of interest
and that proposed panelists first disclose any advocacy positions or
financial interest related to the questions to be addressed by the
panel that the candidate has held within the past ten years.

(2) The governor shall provide funding to the acadeny for the
actual expense of such investigation, exam nation, and reports. Such
funding shall be in addition to state funding assi stance to the acadeny
inits initial years of operation as described in RCW70.220. 060.

Sec. 39. RCW 43.155.070 and 2001 c 131 s 5 are each anended to
read as foll ows:

(1) To qualify for loans or pledges under this chapter the board
must determne that a |ocal governnment neets all of the follow ng
condi ti ons:

(a) The city or county nust be inposing a tax under chapter 82.46
RCWat a rate of at |east one-quarter of one percent;

(b) The local government nust have developed a capital facility
pl an; and

(c) The local governnment nust be using all |ocal revenue sources
whi ch are reasonably available for funding public works, taking into
consi deration |ocal enploynent and econom c factors.

(2) Except where necessary to address a public health need or
substanti al environnental degradation, a county, city, or town planning
under RCW 36. 70A. 040 nust have adopted a conprehensive plan, including
a capital facilities plan elenent, and devel opnent regulations as
required by RCW 36. 70A. 040. This subsection does not require any
county, <city, or town planning under RCW 36.70A.040 to adopt a
conprehensive plan or devel opnent regulations before requesting or
receiving a | oan or | oan guarantee under this chapter if such request
is made before the expiration of the tinme periods specified in RCW
36. 70A. 040. A county, city, or town planning under RCW 36. 70A. 040
whi ch has not adopted a conprehensive plan and devel opnent regul ati ons
within the tinme periods specified in RCW36. 70A. 040 is not prohibited
from receiving a loan or |oan guarantee under this chapter if the
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conpr ehensi ve plan and devel opnent regul ati ons are adopted as required
by RCW 36. 70A. 040 before submtting a request for a loan or |oan
guar ant ee.

(3) In considering awarding | oans for public facilities to speci al
districts requesting funding for a proposed facility located in a
county, city, or town planning under RCW 36. 70A. 040, the board shal
consider whether the county, <city, or town planning under RCW
36. 70A. 040 in whose planning jurisdiction the proposed facility is
| ocat ed has adopted a conprehensive plan and devel opnent regul ati ons as
requi red by RCW 36. 70A. 040.

(4) The board shall develop a priority process for public works
projects as provided in this section. The intent of the priority
process is to maximze the value of public works projects acconpli shed
Wi th assistance under this chapter. The board shall attenpt to assure
a geographi cal balance in assigning priorities to projects. The board
shall consider at |least the following factors in assigning a priority
to a project:

(a) VWhether the local governnment receiving assistance has
experienced severe fiscal distress resulting fromnatural disaster or
energency public works needs;

(b) Except as otherwise conditioned by section 40 of this act,
whet her the entity receiving assistance is designated as a Puget Sound
partner, as that termis defined in RCW90.71. 010;

(c) Wether the project is included in the action agenda adopted by
t he Puget Sound partnership under section 13 of this act;

(d) Whether the project is critical in nature and would affect the
health and safety of a great nunber of citizens;

((€e))) (e) The cost of the project conpared to the size of the
| ocal governnent and anount of | oan noney avail abl e;

(())) () The nunmber of comunities served by or funding the
proj ect ;

((e))) (9) Wiether the project is located in an area of high
unenpl oynment, conpared to the average state unenpl oynent;

((6)) (h) Wether the project is the acquisition, expansion,
i nprovenent, or renovation by a l|local governnent of a public water
systemthat is in violation of health and safety standards, including
the cost of extending existing service to such a system
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(((9)) () The relative benefit of the project to the comunity,
considering the present |evel of economc activity in the comunity and
the existing local capacity to increase |ocal economc activity in
comunities that have | ow econom c growt h; and

((h)) (1) Oher criteria that the board consi ders advi sabl e.

(5) Existing debt or financial obligations of |ocal governnents
shall not be refinanced under this chapter. Each | ocal governnent
applicant shall provide docunentation of attenpts to secure additional
| ocal or other sources of funding for each public works project for
whi ch financial assistance is sought under this chapter.

(6) Before Novenber 1st of each year, the board shall devel op and
submt to the appropriate fiscal commttees of the senate and house of
representatives a description of the | oans made under RCW 43. 155. 065,
43. 155. 068, and subsection (9) of this section during the preceding
fiscal year and a prioritized list of projects which are recommended
for funding by the |l egislature, including one copy to the staff of each
of the commttees. The list shall include, but not be limted to, a
description of each project and recommended financing, the terns and
conditions of the loan or financial guarantee, the |ocal governnent
jurisdiction and unenpl oynent rate, denonstration of the jurisdiction's
critical need for the project and docunentation of |ocal funds being
used to finance the public works project. The list shall also include
measures of fiscal capacity for each jurisdiction recommended for
financial assistance, conpared to authorized Iimts and state averages,
including local governnment sales taxes; real estate excise taxes;
property taxes; and charges for or taxes on sewerage, water, garbage,
and other utilities.

(7) The board shall not sign contracts or otherwise financially
obligate funds from the public works assistance account before the
| egi slature has appropriated funds for a specific list of public works
proj ects. The legislature nmay renove projects from the |ist
recommended by the board. The legislature shall not change the order
of the priorities recommended for funding by the board.

(8) Subsection (7) of this section does not apply to |oans made
under RCW 43. 155. 065, 43.155.068, and subsection (9) of this section.

(9) Loans nade for the purpose of capital facilities plans shall be
exenpted from subsection (7) of this section.
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(10) To qualify for loans or pledges for solid waste or recycling
facilities under this chapter, a city or county nust denonstrate that
the solid waste or recycling facility is consistent with and necessary
to i nplenent the conprehensive solid waste managenent plan adopted by
the city or county under chapter 70.95 RCW

(11) After January 1, 2010, any project designed to address the
effects of stormwater or wastewater on Puget Sound may be funded under

this section only if the project is not in conflict with the action
agenda adopted by the Puget Sound partnership under section 13 of this
act .

NEW SECTION. Sec. 40. A new section is added to chapter 43.155
RCWto read as foll ows:

In developing a priority process for public works projects under
RCW 43. 155. 070, the board shall give preferences only to Puget Sound
partners, as defined in RCW 90.71.010, over other entities that are
eligible to be designated as Puget Sound partners under chapter 90.71
RCW Entities that are not eligible to be a Puget Sound partner, due
to geographic location, conposition, exclusion from the scope of the
Puget Sound action agenda devel oped under section 13 of this act, or
for any other reason, shall not be given less preferential treatnent
t han Puget Sound part ners.

Sec. 41. RCW 70.146.070 and 1999 c 164 s 603 are each anended to
read as foll ows:

(1) When meking grants or Jloans for water pollution control
facilities, the departnment shall consider the foll ow ng:

(a) The protection of water quality and public health;

(b) The cost to residential ratepayers if they had to finance water
pollution control facilities without state assistance;

(c) Actions required under federal and state permts and conpliance
orders;

(d) The level of local fiscal effort by residential ratepayers
since 1972 in financing water pollution control facilities;

(e) Except as otherwise conditioned by section 40 of this act,
whet her the entity receiving assistance is designated as a Puget Sound
partner, as defined in RCW90.71.010;
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(f) Wether the project is included in the action agenda adopted by
t he Puget Sound partnership under section 13 of this act;

(d) The extent to which the applicant county or city, or if the
applicant is another public body, the extent to which the county or
city in which the applicant public body is |ocated, has established
prograns to mtigate nonpoint pollution of the surface or subterranean
wat er sought to be protected by the water pollution control facility
named in the application for state assistance; and

((6)) (h) The recomrendati ons of the Puget Sound ((aet+en—tear))
partnership created in section 3 of this act and any other board
council, comm ssion, or group established by the legislature or a state
agency to study water pollution control issues in the state.

(2) Except where necessary to address a public health need or
substanti al environnental degradation, a county, city, or town planning
under RCW 36.70A.040 may not receive a grant or loan for water
pollution control facilities unless it has adopted a conprehensive
plan, including a capital facilities plan element, and devel opnent
regul ations as required by RCW 36. 70A.040. This subsection does not
require any county, city, or town planning under RCW 36.70A.040 to
adopt a conprehensive plan or devel opnent regul ati ons before requesting
or receiving a grant or |loan under this chapter if such request is nade
before the expiration of the tine periods specified in RCW36. 70A. 040.
A county, city, or town planning under RCW 36. 70A. 040 which has not
adopted a conprehensive plan and devel opnent regulations within the
tinme periods specified in RCW 36.70A.040 is not prohibited from
receiving a grant or |oan under this chapter if the conprehensive plan
and devel opnent regul ati ons are adopted as required by RCW 36. 70A. 040
before submtting a request for a grant or | oan.

(3) Wenever the departnment is considering awardi ng grants or | oans
for public facilities to special districts requesting funding for a
proposed facility located in a county, city, or town planning under RCW
36. 70A. 040, it shall consider whether the county, city, or town
pl anning under RCW 36.70A.040 in whose planning jurisdiction the
proposed facility is located has adopted a conprehensive plan and
devel opnent regul ations as required by RCW 36. 70A. 040.

(4) After January 1, 2010, any project designed to address the
effects of water pollution on Puget Sound may be funded under this
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chapter only if the project is not in conflict with the acti on agenda
adopted by the Puget Sound partnership under section 13 of this act.

NEW SECTION. Sec. 42. A new section is added to chapter 70.146
RCWto read as foll ows:

When making grants or |loans for water pollution control facilities
under RCW 70. 146. 070, the departnment shall give preference only to
Puget Sound partners in conparison to other entities that are eligible
to be designated as Puget Sound partners under chapter 90.71 RCW
Entities that are not eligible to be a Puget Sound partner, due to
geogr aphi c |l ocation, conposition, exclusion fromthe scope of the Puget
Sound action agenda devel oped under section 13 of this act, or for any
ot her reason, shall not be given less preferential treatnent than Puget
Sound partners.

Sec. 43. RCW89.08.520 and 2001 ¢ 227 s 3 are each anmended to read
as follows:

(1) In admnistering grant prograns to inprove water quality and
protect habitat, the comm ssion shall .

(a) Require grant recipients to incorporate the environnental
benefits of the project into their grant applications((s5)); and ((the
conmm-sston—shat—uti-Hze) )

(b) Inits grant prioritization and selection process, consider:

(i) The statenent of environnental ((beprebtfs}—+Ar—tts—grant
prioritization and selection process.)) benefits;

(ii) Whether, except as conditioned by section 44 of this act, the
applicant is designated as a Puget Sound partner, as defined in RCW
90.71.010; and

(iii) Whether the project is included in the action agenda adopted
by the Puget Sound partnership under section 13 of this act.

(2)(a) The comm ssion shall also develop appropriate outcomne-
focused performance neasures to be wused both for managenent and
per formance assessnent of the grant program

(b) The comm ssion shall work with the districts to devel op uniform
performance neasures across participating districts((-)) and to the
extent possible, the conmssion should coordinate its perfornmance
measure systemw th other natural resource-rel ated agenci es as defi ned
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in RCW43.41.270. The conm ssion shall consult with affected interest
groups in inplenmenting this section.

NEW SECTION. Sec. 44. A new section is added to chapter 89.08 RCW
to read as foll ows:

When admnistering water quality and habitat protection grants
under this chapter, the comm ssion shall give preference only to Puget
Sound partners in conparison to other entities that are eligible to be
desi gnated as Puget Sound partners under chapter 90.71 RCW Entities
that are not eligible to be a Puget Sound partner, due to geographic
| ocation, conposition, exclusion from the scope of the Puget Sound
acti on agenda devel oped under section 13 of this act, or for any other
reason, shall not be given less preferential treatnent than Puget Sound
partners.

Sec. 45. RCW 70.105D. 070 and 2005 c 488 s 926 are each anended to
read as foll ows:

(1) The state toxics control account and the | ocal toxics control
account are hereby created in the state treasury.

(2) The follow ng noneys shall be deposited into the state toxics
control account: (a) Those revenues which are raised by the tax
i nposed under RCW 82.21.030 and which are attributable to that portion
of the rate equal to thirty-three one-hundredths of one percent; (b)
the costs of renedial actions recovered under this chapter or chapter
70. 105A RCW (c) penalties collected or recovered under this chapter;
and (d) any other noney appropriated or transferred to the account by
the legislature. Moneys in the account nay be used only to carry out
the purposes of this chapter, including but not limted to the
follow ng activities:

(i) The state's responsibility for hazardous waste planning,
managenent, regul ation, enforcenent, technical assistance, and public
education required under chapter 70.105 RCW

(ii) The state's responsibility for solid waste planning,
managenent, regul ation, enforcenent, technical assistance, and public
educati on required under chapter 70.95 RCW

(ii1) The hazardous waste cleanup program required under this
chapter;

(i1v) State matching funds required under the federal cleanup |aw,
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(v) Financial assistance for l|ocal prograns in accordance wth
chapters 70.95, 70.95C, 70.951, and 70.105 RCW

(vi) State government prograns for the safe reduction, recycling,
or di sposal of hazardous wastes from househol ds, small businesses, and
agricul ture;

(vii) Hazardous materials enmergency response training;

(viii) Wwater and environnental health protection and nonitoring
pr ogr amns;

(i1 x) Progranms authorized under chapter 70.146 RCW

(x) A public participation program including regional citizen
advi sory conm ttees;

(xi) Public funding to assist potentially |iable persons to pay for
the costs of renedial action in conpliance with cl eanup standards under
RCW 70.105D. 030(2)(e) but only when the anobunt and terns of such
funding are established wunder a settlenent agreenent under RCW
70. 105D. 040(4) and when the director has found that the funding wll
achieve both (A) a substantially nore expeditious or enhanced cl eanup
than woul d otherwi se occur, and (B) the prevention or mtigation of
unfair econom ¢ hardship; and

(xii) Developnment and denonstration of alternative managenent
technol ogies designed to carry out the top two hazardous waste
managenent priorities of RCW 70.105. 150.

(3) The follow ng noneys shall be deposited into the |ocal toxics
control account: Those revenues which are raised by the tax inposed
under RCW 82.21.030 and which are attributable to that portion of the
rate equal to thirty-seven one-hundredths of one percent.

(a) Moneys deposited in the I ocal toxics control account shall be
used by the departnment for grants or |loans to |l ocal governnents for the
foll ow ng purposes in descending order of priority:

(1) Renedial actions;

(i1) Hazardous waste plans and prograns under chapter 70.105 RCW

(1i1) Solid waste plans and prograns under chapters 70.95, 70.95C,
70. 951, and 70. 105 RCW

(iv) Funds for a programto assist in the assessnent and cl eanup of
sites of nethanphetam ne production, but not to be used for the initial
contai nnent of such sites, consistent with the responsibilities and
intent of RCW 69.50.511; and
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(v) deanup and di sposal of hazardous substances from abandoned or
derelict vessels, defined for the purposes of this section as vessels
that have little or no value and either have no identified owner or
have an identified owner |acking financial resources to clean up and
di spose of the vessel, that pose a threat to human health or the

environment.  ( (Fer—purpeses—ofthis—subseetion{3-{ar{v)—abandoned
lor ol g I I I it I I

A N
CL v O i i waAR ct v C Ci i .

. . )
(b) Funds for plans and prograns shall be allocated consistent with

the priorities and matching requirements established in chapters
70. 105, 70.95C, 70.951, and 70.95 RCW__except that any applicant that
is designated as a Puget Sound partner, as defined in RCW 90.71. 010,
along with any project that is included in the action agenda adopted by
t he Puget Sound partnership under section 13 of this act, shall, except
as conditioned by section 46 of this act, receive priority for any
avail abl e funding for any grant or funding prograns or sources that use

a conpetitive bidding process. ((Burngthe1999-2001fiseal—biennum-

tBy)) (c) Funds may also be appropriated to the departnent of
health to inplenment prograns to reduce testing requirenents under the
federal safe drinking water act for public water systens. The
departnent of health shall reinburse the account from fees assessed
under RCW 70. 119A. 115 by June 30, 1995.

(4) Except for unanticipated receipts under RCW 43.79. 260 t hrough
43.79. 282, noneys in the state and | ocal toxics control accounts may be
spent only after appropriation by statute.

(5) One percent of the noneys deposited into the state and | oca
toxics control accounts shall be allocated only for public
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participation grants to persons who nmay be adversely affected by a
rel ease or threatened rel ease of a hazardous substance and to not-for-
profit public interest organizations. The primary purpose of these
grants is to facilitate the participation by persons and organi zati ons
in the investigation and renmedyi ng of releases or threatened rel eases
of hazardous substances and to inplenent the state's solid and
hazardous waste nmanagenent priorities. However, during the 1999-2001
fiscal biennium funding may not be granted to entities engaged in
| obbying activities, and applicants may not be awarded grants if their
cunmul ative grant awards under this section exceed two hundred thousand
dol | ars. No grant may exceed sixty thousand dollars. Gants may be
renewed annually. Moneys appropriated for public participation from
ei ther account which are not expended at the close of any biennium
shall revert to the state toxics control account.

(6) No noneys deposited into either the state or |ocal toxics
control account may be used for solid waste incinerator feasibility
studi es, construction, maintenance, or operation, or, after January 1,
2010, for projects designed to address the restoration of Puget Sound,
funded in a conpetitive grant process, that are not in conflict with
the action agenda adopted by the Puget Sound partnership under section
13 of this act.

(7) The departnent shall adopt rules for grant or |oan issuance and
per f or mance.

(((8 : | ¢ ccal bionni he L eais]

transter—Hom-the—state—toxies—control—account—to—the—vwater—guabity
aceount—sueh—anpunts—as—reteet—theexeessfund—halance—eatthefnrd-) )

NEW SECTION. Sec. 46. A new section is added to chapter 70.105D
RCWto read as foll ows:

When adm ni stering funds under this chapter, the departnent shal
give preference only to Puget Sound partners in conparison to other
entities that are eligible to be designated as Puget Sound partners
under chapter 90.71 RCW Entities that are not eligible to be a Puget
Sound partner, due to geographic |location, conposition, exclusion from
t he scope of the Puget Sound action agenda devel oped under section 13
of this act, or for any other reason, shall not be given |ess
preferential treatnent than Puget Sound partners.
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Sec. 47. RCW79.105.150 and 2005 ¢ 518 s 946 and 2005 c¢ 155 s 121
are each reenacted and anended to read as foll ows:

(1) After deduction for nmanagenent costs as provided in RCW
79.64.040 and paynents to towns under RCW 79.115.150(2), all noneys
received by the state from the sale or |ease of state-owned aquatic
| ands and fromthe sale of valuable material from state-owned aquatic
| ands shall be deposited in the aquatic | ands enhancenent account which
is hereby created in the state treasury. After appropriation, these
funds shall be used solely for aquatic | ands enhancenent projects; for
the purchase, inprovenent, or protection of aquatic lands for public
purposes; for providing and inproving access to the lands; and for
vol unt eer cooperative fish and gane projects.

(2) In providing grants for aquatic | ands enhancenent projects, the
((departrent)) interagency commttee for outdoor recreation shall:

(a) Require grant recipients to incorporate the environnental
benefits of the project into their grant applications((—and—the
departrent—shatb) )

(b) Wilize the statenent of environnental benefits, consideration,
except as provided in section 48 of this act, of whether the applicant
is designated as a Puget Sound partner, as defined in RCW 90.71. 010,
and whether a project is included in the action agenda adopted by the
Puget Sound partnership under section 13 of this act, in its
prioritization and sel ecti on process((—Fhe—departrent—shall—alse))
and

(c) Devel op appropriate outconme-focused perfornance neasures to be
used both for managenent and performance assessnment of the grants.

(3) To the extent possible, the departnent should coordinate its
performance neasure systemw th other natural resource-rel ated agencies
as defined in RCW43. 41. 270.

(4) The departnent shall consult with affected interest groups in
i npl enmenting this section.

bases—)) (5) After January 1, 2010, any project designed to address the

restoration of Puget Sound may be funded under this chapter only if the
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project is not in conflict with the action agenda adopted by the Puget

Sound partnership under section 13 of this act.

NEW SECTION. Sec. 48. A new section is added to chapter 79.105
RCWto read as foll ows:

When adm nistering funds wunder this chapter, the interagency
commttee for outdoor recreation shall give preference only to Puget
Sound partners in conparison to other entities that are eligible to be
desi gnated as Puget Sound partners under chapter 90.71 RCW Entities
that are not eligible to be a Puget Sound partner, due to geographic
| ocation, conposition, exclusion from the scope of the Puget Sound
action agenda devel oped under section 13 of this act, or for any other
reason, shall not be given |less preferential treatnent than Puget Sound
partners.

Sec. 49. RCW 79A.15.040 and 2005 c 303 s 3 are each anended to
read as foll ows:

(1) Moneys appropriated for this <chapter to the habitat
conservation account shall be distributed in the follow ng way:

(a) Not less than forty percent through June 30, 2011, at which
time the amount shall becone forty-five percent, for the acquisition
and devel opnent of critical habitat;

(b) Not I|ess than thirty percent for +the acquisition and
devel opnent of natural areas;

(c) Not Iless than twenty percent for the acquisition and
devel opnent of urban wildlife habitat; and

(d) Not less than ten percent through June 30, 2011, at which tine
t he anmount shall becone five percent, shall be used by the commttee to
fund restoration and enhancenent projects on state |ands. Only the
departnment of natural resources and the departnment of fish and wildlife
may apply for these funds to be used on existing habitat and natura
area | ands.

(2)(a) In distributing these funds, the commttee retains
discretion to neet the nost pressing needs for critical habitat,
natural areas, and urban wildlife habitat, and is not required to neet
t he percentages described in subsection (1) of this section in any one
bi enni um
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(b) I'f not enough project applications are submtted in a category
within the habitat conservation account to neet the percentages
described in subsection (1) of this section in any biennium the
commttee retains discretion to distribute any remaining funds to the
ot her categories within the account.

(3) Only state agencies may apply for acquisition and devel opnent
funds for natural areas projects under subsection (1) (b) of this
section.

(4) State and local agencies may apply for acquisition and
devel opnent funds for critical habitat and urban wldlife habitat
proj ects under subsection (1)(a) and (c) of this section.

(5 (a) Any lands that have been acquired with grants under this
section by the departnment of fish and wildlife are subject to an anount
inlieu of real property taxes and an additional anmount for control of
noxi ous weeds as determ ned by RCW 77.12. 203.

(b) Any lands that have been acquired with grants under this
section by the departnent of natural resources are subject to paynents
in the anmpunts required under the provisions of RCW 79.70.130 and
79.71. 130.

(6) (a) Except as otherw se conditioned by section 50 of this act,
the commttee shall consider the following in determning distribution
priority:

(i) Whether the entity applying for funding is designated as a
Puget Sound partner, as that termis defined in RCW90.71.010; and

(ii) Whether the project is included in the action agenda adopted
by the Puget Sound partnership under section 13 of this act.

(7) After January 1, 2010, any project designed to address the
restoration of Puget Sound may be funded under this chapter only if the
project is not in conflict with the action agenda adopted by the Puget
Sound partnership under section 13 of this act.

NEW SECTION. Sec. 50. A new section is added to chapter 79A 15
RCWto read as foll ows:

VWhen adm ni stering funds under this chapter, the conmttee shal
give preference only to Puget Sound partners in conparison to other
entities that are eligible to be designated as Puget Sound partners
under chapter 90.71 RCW Entities that are not eligible to be a Puget
Sound partner, due to geographic |location, conposition, exclusion from
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t he scope of the Puget Sound action agenda devel oped under section 13
of this act, or for any other reason, shall not be given |ess
preferential treatnent than Puget Sound partners.

Sec. 51. RCW 77.85.130 and 2005 ¢ 309 s 8, 2005 c¢c 271 s 1, and
2005 ¢ 257 s 3 are each reenacted and anended to read as foll ows:

(1) The sal non recovery fundi ng board shall devel op procedures and
criteria for allocation of funds for sal non habitat projects and sal non
recovery activities on a statewde basis to address the highest
priorities for salnon habitat protection and restoration. To the
extent practicable the board shall adopt an annual allocation of
funding. The allocation should address both protection and restoration
of habitat, and should recognize the varying needs in each area of the
state on an equitable basis. The board has the discretion to partially
fund, or to fund in phases, salnon habitat projects. The board may
annual ly establish a maxi num anmount of funding available for any
i ndi vi dual project, subject to available funding. No projects required
solely as a mtigation or a condition of permtting are eligible for
f undi ng.

(2)(a) In evaluating, ranking, and awardi ng funds for projects and
activities the board shall give preference to projects that:

(i) Are based upon the limting factors analysis identified under
RCW 77. 85. 060;

(1i) Provide a greater benefit to salnon recovery based upon the
stock status information contained in the departnent of fish and
wldlife salnonid stock inventory (SASSI), the salnon and steel head
habitat inventory and assessnent project (SSH AP), and any conparabl e
sci ence-based assessnment when avail abl e;

(ti1) WII benefit listed species and other fish species;

(tv) WII preserve high quality salnonid habitat; ((anrd))

(v) Are included in a regional or watershed-based sal non recovery
plan that accords the project, action, or area a high priority for
fundi ng;_

(vi) Are, except as provided in section 52 of this act, sponsored
by an entity that is designated as a Puget Sound partner, as that term
is defined in RCW90.71.010; and

(vii) Are projects included in the action agenda adopted by the
Puget Sound partnership under section 13 of this act.
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(b) In evaluating, ranking, and awarding funds for projects and
activities the board shall also give consideration to projects that:

(1) Are the nost cost-effective;

(11) Have the greatest matched or in-kind funding;

(tit) WII be inplenented by a sponsor wwth a successful record of
project inplenentation; ((and))

(iv) Involve nenbers of the veterans conservation corps established
in RCW 43. 60A. 150; and

(v) Are part of a regionwde |ist devel oped by |ead entities.

(3) The board may reject, but not add, projects from a habitat
project list submtted by a lead entity for funding.

(4) The board shall establish criteria for determ ning when bl ock
grants may be made to a lead entity. The board may provide block
grants to the lead entity to inplenent habitat project |lists devel oped
under RCW 77.85.050, subject to available funding. The board shall
determne an equitable mninmum anount of project funds for each
recovery region, and shall distribute the remainder of funds on a
conpetitive basis. The board may al so provide block grants to the | ead
entity or regional recovery organization to assist in carrying out
functions described under this chapter. Block grants nust be expended
consistent wwth the priorities established for the board in subsection
(2) of this section. Lead entities or regional recovery organizations
receiving block grants under this subsection shall provide an annua
report to the board sunmari zi ng how funds were expended for activities
consistent with this chapter, including the types of projects funded,
proj ect outcones, nonitoring results, and adm nistrative costs.

(5 The board may waive or nodify portions of the allocation
procedures and standards adopted under this section in the award of
grants or loans to conformto legislative appropriations directing an
alternative award procedure or when the funds to be awarded are from
federal or other sources requiring other allocation procedures or
standards as a condition of the board s receipt of the funds. The
board shall develop an integrated process to manage the allocation of
funding fromfederal and state sources to mnimze delays in the award
of funding while recognizing the differences in state and |egislative
appropriation timng.

(6) The board may award a grant or loan for a salnon recovery
project on private or public land when the |andowner has a |egal
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obligation under local, state, or federal law to performthe project,
when expedited action provides a clear benefit to sal non recovery, and
there will be harmto salnon recovery if the project is delayed. For
purposes of this subsection, a legal obligation does not include a
project required solely as a mtigation or a condition of permtting.

(7) Property acquired or inproved by a project sponsor nay be
conveyed to a federal agency if: (a) The agency agrees to conply with
all terns of the grant or loan to which the project sponsor was
obligated; or (b) the board approves: (i) Changes in the terns of the
grant or loan, and the revision or renoval of binding deed of right
instrunents; and (ii) a menorandum of understanding or simlar docunent
ensuring that the facility or property will retain, to the extent
feasi ble, adequate habitat protections; and (c) the appropriate
| egi sl ative authority of the county or city with jurisdiction over the
project area approves the transfer and provides notification to the
boar d.

(8) After January 1, 2010, any project designed to address the
restoration of Puget Sound may be funded under this chapter only if the
project is not in conflict with the action agenda adopted by the Puget
Sound partnership under section 13 of this act.

NEW SECTION. Sec. 52. A new section is added to chapter 77.85 RCW
to read as foll ows:

When adm ni stering funds under this chapter, the board shall give
preference only to Puget Sound partners in conparison to other entities
that are eligible to be designated as Puget Sound partners under
chapter 90.71 RCW Entities that are not eligible to be a Puget Sound
partner, due to geographic |ocation, conposition, exclusion from the
scope of the Puget Sound action agenda devel oped under section 13 of
this act, or for any other reason, shall not be given |less preferential
treatment than Puget Sound partners.

Sec. 53. RCW90.88.005 and 2005 ¢ 478 s 1 are each anended to read
as follows:

(1) The legislature finds that Hood Canal is a precious aquatic
resource of our state. The legislature finds that Hood Canal is a rich
source of recreation, fishing, aquaculture, and aesthetic enjoynent for
the citizens of this state. The legislature also finds that Hood Cana
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has great cultural significance for the tribes in the Hood Canal area.
The legislature therefore recognizes Hood Canal's substanti al
envi ronment al , cul tural, economn c, recreational, and aesthetic
inportance in this state.

(2) The legislature finds that Hood Canal is a marine water of the
state at significant risk. The legislature finds that Hood Canal has
a "dead zone" related to |owdissolved oxygen concentrations, a
condition that has recurred for many years. The legislature also finds
that this problem and various contributors to the problem were
docunented in the May 2004 Prelimnary Assessnent and Corrective Action
Pl an published by the state agency known as the Puget Sound action team
and the Hood Canal coordinating council.

(3) The legislature further finds that significant research,
monitoring, and study efforts are currently occurring regardi ng Hood

Canal 's | owdissolved oxygen concentrations. The legislature also
finds nunmerous public, private, and comrunity organi zati ons are working
to provide public education and identify potential solutions. The

| egi sl ature recogni zes that, while sonme information and research i s now
avail able and sone potential solutions have been identified, nore
research and analysis is needed to fully develop a programto address
Hood Canal 's | ow di ssol ved oxygen concentrati ons.

(4) The legislature finds a need exists for the state to take
action to address Hood Canal's |owdissolved oxygen concentrations.
The |l egislature also finds establishing an aquatic rehabilitation zone
for Hood Canal wIll serve as a statutory framework for future
regul ati ons and prograns directed at recovery of this inportant aquatic
resource.

(5 The legislature therefore intends to establish an aquatic
rehabilitation zone for Hood Canal as the framework to address Hood
Canal 's | owdissolved oxygen concentrations. The legislature also
intends to incorporate provisions in the new statutory chapter creating
the designation as solutions are identified regarding this problem

Sec. 54. RCW90.88.020 and 2005 ¢ 479 s 2 are each anended to read
as follows:

(1) The devel opnent of a program for rehabilitation of Hood Canal
is authorized in Jefferson, Kitsap, and Mson counties within the
aquatic rehabilitation zone one.
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(2) The Puget Sound ((aet+en—tean)) partnership, created in section

3 of this act, is designated as the state lead agency for the
rehabilitation programauthorized in this section.
(3) The Hood Canal coordinating council is designated as the | ocal

managenent board for the rehabilitation program authorized in this
section.

(4) The Puget Sound ((aet+enr—tearr)) partnership and the Hood Canal
coordi nating council nust each approve and nust conmanage projects under
the rehabilitation programauthorized in this section.

Sec. 55. RCW90.88.030 and 2005 ¢ 479 s 3 are each anended to read
as follows:
(1) The Hood Canal coordinating council shall serve as the |oca

managenent board for aquatic rehabilitation zone one. The | ocal
managenent board shall coordinate | ocal governnment efforts with respect
to the program authorized according to RCW 90.88. 020. In the Hood

Canal area, the Hood Canal coordinating council also shall:

(a) Serve as the lead entity and the regi onal recovery organization
for the purposes of chapter 77.85 RCWfor Hood Canal sumrer chum and
(b) Assist in coordinating activities under chapter 90.82 RCW

(2) When devel opi ng and inpl enenting the program authorized in RCW
90.88.020 and when establishing funding <criteria according to
subsection (7) of this section, the Puget Sound ((act+or—tean))
partnership, created in section 3 of this act, and the | ocal nanagenent
board shall solicit participation by federal, tribal, state, and | oca
agenci es and universities and nonprofit organizations with expertise in
areas related to program activities. The |ocal managenent board may
include state and federal agency representatives, or additional
persons, as nonvoting managenent board nenbers or nmay receive technical
assi stance and advice fromthemin other venues. The |ocal nmanagenent
board al so may appoi nt techni cal advisory commttees as needed.

(3) The local managenent board and the Puget Sound ((aetien—tean))
partnership shall participate in the developnent of the program
aut hori zed under RCW 90. 88. 020.

(4) The local managenent board and its participating |ocal and
tribal governnments shall assess concepts for a regional governance
structure and shall submt a report regarding the findings and
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recomendations to the appropriate conmttees of the |egislature by
Decenber 1, 2007.
(5) Any of the | ocal managenent board's participating counties and

tribes, any federal, tribal, state, or local agencies, or any
universities or nonprofit organizations may continue individual efforts
and activities for rehabilitation of Hood Canal. Nothing in this

section limts the authority of units of |ocal governnent to enter into
interlocal agreenments under chapter 39.34 RCWor any other provision of
| aw.

(6) The | ocal managenent board nay not exercise authority over |and
or water wthin the individual counties or otherwi se preenpt the
authority of any units of |ocal governnent.

(7) The local managenent board and the Puget Sound ((aet+en—tear))
partnership each my receive and disburse funding for projects,
studies, and activities related to Hood Canal's | ow dissol ved oxygen
concentrati ons. The Puget Sound ((aett+en—tearn)) partnership and the
| ocal managenent board shall jointly coordinate a process to prioritize
projects, studies, and activities for which the Puget Sound ((aet+en
teaw)) partnership receives state funding specifically allocated for
Hood Canal corrective actions to inplenent this section. The | oca
managenent board and the Puget Sound ((aetien—tean)) partnership shal
establish criteria for funding these projects, studies, and activities
based upon their likely value in addressing and resol ving Hood Canal's
| ow di ssol ved oxygen concentrations. Final approval for projects under
this section requires the consent of both the Puget Sound ((aetien
teaw)) partnership and the | ocal nanagenent board. Projects under this
section nust be comanaged by the Puget Sound ((aetieon—tean))
partnership and the |ocal managenent board. Nothing in this section
prohi bits any federal, tribal, state, or |ocal agencies, universities,
or nonprofit organi zations fromreceiving funding for specific projects
that nmay assist in the rehabilitation of Hood Canal.

(8) The | ocal nanagenent board nmay hire and fire staff, including
an executive director, enter into contracts, accept grants and other
noneys, disburse funds, make recommendations to | ocal governnents about
potential regulations and the devel opnment of progranms and incentives
upon request, pay all necessary expenses, and choose a fiduciary agent.

(9) The local managenent board shall report its progress on a
quarterly basis to the |egislative bodies of the participating counties
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and tribes and the participating state agencies. The |Iocal managenent

board also shall submt an annual report describing its efforts and
successes in inplenenting the program established according to RCW
90.88.020 to the appropriate commttees of the |egislature.

Sec. 56. RCW90.88.901 and 2005 ¢ 479 s 5 are each anended to read
as follows:

Nothing in chapter 479, Laws of 2005 provides any regulatory
authority to the Puget Sound ((aet+en—teaw)) partnership, created in
section 3 of this act, or the Hood Canal coordinating council.

Sec. 57. RCW90.88.902 and 2005 ¢ 479 s 6 are each anended to read
as follows:

The activities of the Puget Sound ((aet+en—tean)) partnership,
created in section 3 of this act, and the Hood Canal coordinating
council required by chapter 479, Laws of 2005 are subject to the
availability of anpbunts appropriated for this specific purpose.

Sec. 58. RCW90.48.260 and 2003 ¢ 325 s 7 are each anended to read
as follows:

The departnent of ecology is hereby designated as the State Water
Pol lution Control Agency for all purposes of the federal clean water
act as it exists on February 4, 1987, and is hereby authorized to
participate fully in the prograns of the act as well as to take all
action necessary to secure to the state the benefits and to neet the
requi renents of that act. Wth regard to the national estuary program
established by section 320 of that act, the departnment shall exercise
its responsibility jointly with the Puget Sound ((water—qualty
avtherity)) partnership, created in section 3 of this act. The
departnent of ecology may delegate its authority under this chapter
including its national pollutant discharge elimnation permt system
authority and duties regarding aninal feeding operations and
concentrated ani mal feeding operations, to the departnent of
agriculture through a nmenorandum of understandi ng. Until any such
del egation receives federal approval, the departnent of agriculture's
adoption or issuance of aninmal feeding operation and concentrated
animal feeding operation rules, permts, prograns, and directives
pertaining to water quality shall be acconplished after reaching

p. 49 E2SHB 1374



© 00 N O Ol WDN P

W W W W W W WwwwMNDNDNMDNDNMNMNDNMDDMNMNDMNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O N Ol A W NPEFP O OOOWwNOD O P WNEPEOOWOOWwWNO O wDNDER.Oo

agreenent with the director of the departnent of ecology. Adoption or
i ssuance and inplenmentation shall be acconplished so that conpliance
with such aninmal feeding operation and concentrated aninmal feeding
operation rules, permts, prograns, and directives wll achieve
conpliance with all federal and state water pollution control |aws.
The powers granted herein include, anong others, and notw thstanding
any ot her provisions of chapter 90.48 RCWor otherw se, the follow ng:

(1) Conplete authority to establish and adm ni ster a conprehensive
state point source waste discharge or pollution discharge elimnation
permt program which wll enable the departnent to qualify for ful
participation in any national waste discharge or pollution discharge
elimnation permt systemand will allow the departnment to be the sole
agency issuing permts required by such national system operating in
the state of Washi ngton subject to the provisions of RCW 90. 48. 262(2) .
Program el enents authorized herein may include, but are not limted to:
(a) Effluent treatnment and limtation requirenents together with timng
requirenents related thereto; (b) applicable receiving water quality
standards requirenents; (c) requirenents of standards of performance
for new sources; (d) pretreatnent requirenents; (e) termnation and
nodi fication of permts for cause; (f) requirenents for public notices
and opportunities for public hearings; (g) appropriate relationships
with the secretary of the arny in the admnistration of his
responsibilities which relate to anchorage and navigation, wth the
adm ni strator of the environnmental protection agency in the performance
of his duties, and with other governnental officials under the federal
clean water act; (h) requirements for inspection, nonitoring, entry,
and reporting; (i) enforcenment of the program through penalties,
energency powers, and crimnal sanctions; (j) a continuing planning
process; and (k) user charges.

(2) The power to establish and adm nister state prograns in a
manner which will insure the procurenent of noneys, whether in the form
of grants, loans, or otherwise; to assist in the construction,
operation, and nmintenance of various water pollution contro
facilities and works; and the admnistering of various state water
pol I ution control managenent, regul atory, and enforcenent prograns.

(3) The power to develop and inplenent appropriate prograns
pertaining to continuing planning processes, area-w de waste treatnent
managenent pl ans, and basin pl anni ng.
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The governor shall have authority to performthose actions required
of himor her by the federal clean water act.

Sec. 59. RCW79A 60.520 and 1999 c 249 s 1507 are each anended to
read as foll ows:

The commi ssion, in consultation with the departnents of ecol ogy,
fish and wldlife, natural resources, social and health services, and
t he Puget Sound ((aettonr—tean)) partnership shall conduct a literature
search and analyze pertinent studies to identify areas which are
polluted or environnentally sensitive within the state's waters. Based
on this review the comm ssion shall designate appropriate areas as
polluted or environnmentally sensitive, for the purposes of chapter 393,
Laws of 1989 only.

Sec. 60. RCW79A 60.510 and 1999 c 249 s 1506 are each anended to
read as foll ows:

The legislature finds that the waters of Washi ngton state provide
a unique and valuable recreational resource to large and grow ng
nunbers of boaters. Proper stewardship of, and respect for, these
waters requires that, while enjoying them for their scenic and
recreational benefits, boaters nust exercise care to assure that such
activities do not contribute to the despoliation of these waters, and
that watercraft be operated in a safe and responsible manner. The
| egi sl ature has specifically addressed the topic of access to clean and
safe waterways by requiring the 1987 boating safety study and by
establishing the Puget Sound ((aet+en—tean)) partnership.

The legislature finds that there is a need to educate Washington's
boati ng comunity about safe and responsi ble actions on our waters and
to increase the level and visibility of the enforcenent of boating
| aws. To address the incidence of fatalities and injuries due to
recreational boating on our state's waters, |ocal and state efforts
directed towards safe boating nust be stinulated. To provide for safe
wat erways and public enjoynent, portions of the watercraft excise tax
and boat registration fees should be nmade avail able for boating safety
and ot her boating recreation purposes.

In recognition of the need for clean waterways, and in keeping with
the Puget Sound ((aet+en—tearrs)) partnership's water quality work
plan, the legislature finds that adequate opportunities for responsible
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di sposal of boat sewage nust be made avail able. There is hereby
established a five-year initiative to install sewage punpout or sewage
dunp stations at appropriate marinas.

To assure the wuse of these sewage facilities, a boater
envi ronnment al educati on program nust acconpany the five-year initiative
and continue to educate boaters about boat wastes and aquatic
resour ces.

The legislature also finds that, in light of the increasing nunbers
of boaters utilizing state waterways, a programto acquire and devel op
sufficient waterway access facilities for boaters nust be undertaken.

To support boating safety, environnmental protection and educati on,
and public access to our waterways, the legislature declares that a
portion of the incone fromboating-related activities, as specified in
RCW 82. 49. 030 and 88. 02. 040, shoul d support these efforts.

Sec. 61. RCW 79.105.500 and 2005 c¢ 155 s 158 are each anended to
read as foll ows:

The legislature finds that the departnent provides, nanages, and
monitors aquatic |land dredged material disposal sites on state-owned
aquatic lands for materials dredged fromrivers, harbors, and shi pping
| anes. These disposal sites are approved through a cooperative
pl anni ng process by the departnments of natural resources and ecol ogy,
the United States army corps of engineers, and the United States
environnmental protection agency in cooperation with the Puget Sound
((aet+on—teanw)) partnership. These disposal sites are essential to the
commerce and well-being of the citizens of the state of Washington.
Managenent and environnental nonitoring of these sites are necessary to
protect environnental quality and to assure appropriate use of state-
owned aquatic lands. The creation of an aquatic |and dredged materi al
di sposal site account is a reasonable neans to enable and facilitate
proper managenent and environnmental nonitoring of these disposal sites.

Sec. 62. RCW77.60.130 and 2000 ¢ 149 s 1 are each anended to read
as follows:

(1) The aquatic nuisance species committee is created for the
pur pose of fostering state, federal, tribal, and private cooperation on
aquati c nui sance species issues. The mssion of the conmttee is to
mnimze the wunauthorized or accidental introduction of nonnative
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aquatic species and give special enphasis to preventing the
i ntroduction and spread of aquatic nui sance species. The term"aquatic
nui sance species" neans a nonnative aquatic plant or aninmal species
that threatens the diversity or abundance of native species, the
ecological stability of infested waters, or commercial, agricultural,
or recreational activities dependent on such waters.

(2) The committee consists of representatives from each of the
foll ow ng state agencies: Departnent of fish and wildlife, departnent
of ecol ogy, departnent of agriculture, departnent of health, departnent
of natural resources, Puget Sound ((water—gualtty—aection—tean))
partnership, state patrol, state noxious weed control board, and
Washi ngton sea grant program The commttee shall encourage and
solicit participation by: Federally recognized tribes of Washi ngton
federal agencies, Washi ngton conservati on organi zati ons, environnental
groups, and representatives fromindustries that may either be affected
by the introduction of an aquatic nui sance species or that may serve as
a pathway for their introduction

(3) The conmttee has the follow ng duties:

(a) Periodically revise the state of Washington aquatic nui sance
speci es managenent plan, originally published in June 1998;

(b) Make recomrendations to the |legislature on statutory provisions
for classifying and regul ati ng aquati c nui sance speci es;

(c) Recomrend to the state noxious weed control board that a pl ant
be classified under the process designated by RCW 17.10.080 as an
aquati c noxi ous weed;

(d) Coordinate education, resear ch, regulatory authorities,
monitoring and control prograns, and participate in regional and
nati onal efforts regarding aquati c nui sance speci es;

(e) Consult wth representatives from industries and other
activities that may serve as a pathway for the introduction of aquatic
nui sance species to devel op practical strategies that wll mnimze the
ri sk of new introductions; and

(f) Prepare a biennial report to the legislature with the first
report due by Decenber 1, 2001, naking recomendations for better
acconplishing the purposes of this chapter, and listing the
acconplishnents of this chapter to date.

(4) The commttee shall acconplish its duties through the authority
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and cooperation of its menber agenci es. | mpl enmentation of all plans
and prograns devel oped by the conmmttee shall be through the nenber
agenci es and ot her cooperating organi zati ons.

Sec. 63. RCW70.146.070 and 1999 c 164 s 603 are each anended to
read as foll ows:

(1) When meking grants or Jloans for water pollution control
facilities, the departnent shall consider the foll ow ng:

(a) The protection of water quality and public health;

(b) The cost to residential ratepayers if they had to finance water
pollution control facilities without state assistance;

(c) Actions required under federal and state permts and conpliance
orders;

(d) The level of local fiscal effort by residential ratepayers
since 1972 in financing water pollution control facilities;

(e) The extent to which the applicant county or city, or if the
applicant is another public body, the extent to which the county or
city in which the applicant public body is |ocated, has established
prograns to mtigate nonpoint pollution of the surface or subterranean
wat er sought to be protected by the water pollution control facility
named in the application for state assistance; and

(f) The recomrendations of the Puget Sound ((aetienr—tean))
partnership, created in section 3 of this act, and any other board,
council, comm ssion, or group established by the legislature or a state
agency to study water pollution control issues in the state.

(2) Except where necessary to address a public health need or
substanti al environnental degradation, a county, city, or town planning
under RCW 36.70A.040 may not receive a grant or loan for water
pollution control facilities unless it has adopted a conprehensive
plan, including a capital facilities plan elenment, and devel opnent
regul ations as required by RCW 36. 70A.040. This subsection does not
require any county, city, or town planning under RCW 36.70A.040 to
adopt a conprehensive plan or devel opnent regul ati ons before requesting
or receiving a grant or loan under this chapter if such request is nmade
before the expiration of the tinme periods specified in RCW 36. 70A. 040.
A county, city, or town planning under RCW 36. 70A. 040 which has not
adopted a conprehensive plan and devel opnent regulations within the
time periods specified in RCW 36.70A.040 is not prohibited from
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receiving a grant or |oan under this chapter if the conprehensive plan
and devel opnent regul ati ons are adopted as required by RCW 36. 70A. 040
before submtting a request for a grant or | oan.

(3) Wenever the departnment is considering awardi ng grants or | oans
for public facilities to special districts requesting funding for a
proposed facility located in a county, city, or town planning under RCW
36. 70A. 040, it shall consider whether the county, city, or town
pl anning under RCW 36.70A.040 in whose planning jurisdiction the
proposed facility is located has adopted a conprehensive plan and
devel opnent regul ations as required by RCW 36. 70A. 040.

Sec. 64. RCW 70.118.090 and 1994 c 281 s 6 are each anended to
read as foll ows:

The departnent may not use funds appropriated to inplenent an
el ement of the Puget Sound ((weter—quabty—authority—plan)) partnership
action agenda to conduct any activity required under chapter 281, Laws
of 1994.

Sec. 65. RCW 43.21J.030 and 1998 c¢ 245 s 60 are each anmended to
read as foll ows:

(1) There is created the environnental enhancenent and job creation
task force within the office of the governor. The purpose of the task
force is to provide a coordinated and conprehensive approach to
i npl enentation of chapter 516, Laws of 1993. The task force shall
consist of the commssioner of public lands, the director of the
departnment of fish and wldlife, the director of the departnent of
ecology, the director of the parks and recreation commssion, the
ti mber team coordinator, the executive director of the work force
trai ning and education coordi nating board, and the executive director
of the Puget Sound ((water—gualty—authoeri+ty)) partnership, or their
desi gnees. The task force may seek the advice of the follow ng
agenci es and organi zati ons: The departnent of community, trade, and
econom ¢ devel opnent, the conservation conmm ssion, the enploynent
security departnent, the interagency commttee for outdoor recreation,
appropriate federal agencies, appropriate special districts, the
Washi ngton state associ ation of counties, the association of Washi ngton
cities, |abor organizations, business organizations, tinber-dependent
communities, environnental organizations, and Indian tribes. The
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governor shall appoint the task force chair. Menbers of the task force
shall serve w thout additional pay. Participation in the work of the
commttee by agency nenbers shall be considered in performance of their
enpl oynent . The governor shall designate staff and adm nistrative
support to the task force and shall solicit the participation of agency
personnel to assist the task force.

(2) The task force shall have the follow ng responsibilities:

(a) Soliciting and evaluating, in accordance with the criteria set
forth in RCW43.21J. 040, requests for funds fromthe environnental and
forest restoration account and maeking distributions fromthe account.
The task force shall award funds for projects and training prograns it
approves and nay allocate the funds to state agencies for disbursenent
and contract adm nistration;

(b) Coordinating a process to assist state agencies and | ocal
governnents to inplenent effective environnmental and forest restoration
projects funded under this chapter;

(c) Considering unenploynent profile data provided by the
enpl oynent security departnent.

(3) Beginning July 1, 1994, the task force shall have the follow ng
responsibilities:

(a) To solicit and evaluate proposals from state and |oca
agenci es, private nonprofit organizations, and tribes for environnental
and forest restoration projects;

(b) To rank the proposals based on criteria devel oped by the task
force in accordance wth RCW43.21J. 040; and

(c) To determne funding allocations for projects to be funded from
the account created in RCW43.21J.020 and for projects or progranms as
designated in the omi bus operating and capital appropriations acts.

Sec. 66. RCW 43.21J.040 and 1993 c 516 s 4 are each anended to
read as foll ows:

(1) Subject to the limtations of RCW 43.21J.020, the task force
shal |l award funds fromthe environnental and forest restoration account
on a conpetitive basis. The task force shall evaluate and rate
envi ronnent al enhancenent and restoration project proposals using the
followng criteria:

(a) The ability of the project to produce neasurabl e inprovenents
in water and habitat quality;
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(b) The cost-effectiveness of the project based on: (i) Projected
costs and benefits of the project; (ii) past costs and environnmenta
benefits of simlar projects; and (iii) the ability of the project to
achieve cost efficiencies through its design to neet nultiple policy
obj ecti ves;

(c) The inclusion of the project as a high priority in a federal,
state, tribal, or local government plan relating to environnental or
forest restoration, including but not limted to a l|ocal watershed
action plan, stormwater managenent plan, capital facility plan, growh
managenent plan, or a flood control plan; or the ranking of the project
by conservation districts as a high priority for water quality and
habi tat i nprovenents;

(d) The nunber of jobs to be created by the project for dislocated
forest products workers, high-risk youth, and residents of inpact
ar eas;

(e) Participation in the project by environnental businesses to
provide training, cosponsor projects, and enploy or jointly enploy
proj ect participants;

(f) The ease with which the project can be adm nistered fromthe
community the project serves;

(g) The extent to which the project will either augnent existing
efforts by organizations and governnental entities involved in
environnental and forest restoration in the community or receive
mat chi ng funds, resources, or in-kind contributions; and

(h) The capacity of the project to produce jobs and job-rel ated
training that will pay market rate wages and inpart nmarketable skills
to workers hired under this chapter.

(2) The followi ng types of projects and prograns shall be given top
priority in the first fiscal year after July 1, 1993:

(a) Projects that are highly ranked in and inplenent adopted or
approved watershed action plans, such as those devel oped pursuant to
rules adopted by the agency then known as the Puget Sound water quality
authority ((rules—adepted)) for local planning and managenent of
nonpoi nt source pol | ution;

(b) Conservation district projects that provide water quality and
habi tat i nprovenents;

(c) Indian tribe projects that provide water quality and habitat
i nprovenents; or
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(d) Projects that inplenent actions approved by a shellfish
protection district under chapter 100, Laws of 1992.

(3) Funds shall not be awarded for the followi ng activities:

(a) Adm nistrative rul e making;

(b) Pl anning; or

(c) Public education.

Sec. 67. RCW 28B.30.632 and 1990 c 289 s 2 are each anended to
read as foll ows:

(1) The sea grant and cooperative extension shall jointly
admnister a program to provide field agents to work with |ocal
governnments, property owners, and the general public to increase the
propagation of shellfish, and to address Puget Sound water quality
problenms within Kitsap, Mson, and Jefferson counties that may limt
shel I fish propagation potential. The sea grant and cooperative
extension shall each make available the services of no less than two
agents within these counties for the purposes of this section.

(2) The responsibilities of the field agents shall include but not
be limted to the foll ow ng:

(a) Provide technical assistance to property owners, narine
i ndustry owners and operators, and others, regarding nethods and
practices to address nonpoi nt and point sources of pollution of Puget
Sound;

(b) Provide technical assistance to address water quality problens
l[imting opportunities for enhancing the recreational harvest of
shel | fi sh;

(c) Provide technical assistance in the managenent and i ncreased
production of shellfish to facility operators or to those interested in
establishing an operation;

(d) Assist |local governnments to devel op and i npl enment education and
public involvenent activities related to Puget Sound water quality;

(e) Assist in coordinating local water quality prograns wth
regi on-wi de and statew de prograns;

(f) Provide information and assistance to |local watershed
committees.

(3) The sea grant and cooperative extension shall nutually
coordinate their field agent activities to avoid duplicative efforts
and to ensure that the full range of responsibilities under RCW
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28B. 30. 632 through 28B. 30.636 are carried out. They shall consult with

the Puget Sound ((water—quality—autherity)) partnership, created in

section 3 of this act, and ensure consistency wth ((the—autherity-s))
any of the Puget Sound partnership's water quality managenent plans.

(4) Recognizing the special expertise of both agencies, the sea
grant and cooperative extension shall cooperate to divide their
activities as foll ows:

(a) Sea grant shall have primary responsibility to address water
quality issues related to activities wthin Puget Sound, and to provide
assi stance regarding the managenent and inprovenent of shellfish
production; and

(b) Cooperative extension shall have primary responsibility to
address upland and freshwater activities affecting Puget Sound water
qual ity and associ at ed wat er sheds.

NEW SECTION. Sec. 68. RCW 90.71.902 and 90.71.903 are each
decodi fi ed.

NEW SECTION. Sec. 69. RCW 90.71.100 is recodified as a new
section in chapter 70.118 RCW

NEW SECTION. Sec. 70. The followng acts or parts of acts are
each repeal ed:

(1) RCW90.71.005 (Findings) and 1998 ¢ 246 s 13 & 1996 c¢ 138 s 1;

(2) RCW 90.71.015 (Environnental excellence program agreenents--
Ef fect on chapter) and 1997 c¢ 381 s 30;

(3) RCW90. 71.020 (Puget Sound action tean) and 1998 c 246 s 14 &
1996 c 138 s 3;

(4) RCW90.71.030 (Puget Sound council) and 1999 c¢c 241 s 3 & 1996
c 138 s 4,

(5 RCW90.71.040 (Chair of action team) and 1996 c¢ 138 s 5;

(6) RCW90.71.050 (Wrk plans) and 1998 ¢ 246 s 15 & 1996 ¢ 138 s

6;
(7) RCW90.71.070 (Work plan inplenentation) and 1996 c 138 s §;
(8) RCW90.71.080 (Public participation) and 1996 ¢ 138 s 9;
(9) RCW 90.71.900 (Short title--1996 ¢ 138) and 1996 c 138 s 15;
and
(10) RCW90.71.901 (Captions not law) and 1996 ¢ 138 s 14.
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NEW SECTION.  Sec. 71. ONE-TIME RESPONSIBILITIES. (1) The
followi ng one-tine reports, studies, and actions nust be conpleted as
assigned in this section:

(a) By Cctober 1, 2007, the initial appointnents to the board nust
be conpleted, as provided in section 7 of this act.

(b) By Novenmber 1, 2007, the commttee shall be established, as
provided in section 9 of this act.

(c) By Novenber 15, 2008, the council shall conplete its first
review of its governnental and organizational effectiveness, as
provided in section 5 of this act.

(d) By April 15, 2008, the commttee shall reconmmend to the counci
suggested environnental indicators and tinme-bound benchmarks to neet
the goal of recovering Puget Sound by the year 2020.

(e) By Septenber 1, 2008, the council shall adopt the initial
action agenda.

(f) By Septenber 20, 2008, the partnership shall devel op and submt
to the legislature recomendations to enhance and phase-in | ocal
gover nnment accountability neasures, consistent with section 26 of this
act .

(g) By Septenber 2008, the coordination board shall advise the
council and the executive director on how to incorporate |ocal plans
and projects into a Sound-wde set of activities that can be
incorporated into the action agenda. The board shall also recomend
priorities for local activities based on their contribution to Puget
Sound heal t h. During the devel opnent of the priorities, the board
shall hold public neetings in various parts of Puget Sound to solicit
public comments.

(2) The definitions in RCW90.71. 010 apply to this section.

NEW SECTION. Sec. 72. Sections 3 through 24 and 26 through 31 of
this act are each added to chapter 90.71 RCW

~-- END ---

E2SHB 1374 p. 60



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.
	Section 11.
	Section 12.
	Section 13.
	Section 14.
	Section 15.
	Section 16.
	Section 17.
	Section 18.
	Section 19.
	Section 20.
	Section 21.
	Section 22.
	Section 23.
	Section 24.
	Section 25.
	Section 26.
	Section 27.
	Section 28.
	Section 29.
	Section 30.
	Section 31.
	Section 32.
	Section 33.
	Section 34.
	Section 35.
	Section 36.
	Section 37.
	Section 38.
	Section 39.
	Section 40.
	Section 41.
	Section 42.
	Section 43.
	Section 44.
	Section 45.
	Section 46.
	Section 47.
	Section 48.
	Section 49.
	Section 50.
	Section 51.
	Section 52.
	Section 53.
	Section 54.
	Section 55.
	Section 56.
	Section 57.
	Section 58.
	Section 59.
	Section 60.
	Section 61.
	Section 62.
	Section 63.
	Section 64.
	Section 65.
	Section 66.
	Section 67.
	Section 68.
	Section 69.
	Section 70.
	Section 71.
	Section 72.

